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L INTRODUCTION
Defendant-Appellant Historic Flight Foundation (the “Museum”)

operates a public vintage aircraft museum at the Snohomish County Airport
(“Paine Field”). The Museum was developed in cooperation with Paine
Field, and its operations are expressly permitted by its lease with Paine
Field, CC&Rs governing the property, and the Snohomish County Code.!
For more than six years, with Paine Field’s involvement and support, the
Museum has hosted events inside its hangar and outside on its ramp,
including at least two annual air shows sponsored by Paine Field.

The Museum’s neighbor, Plaintiff-Respondent Everett Hangar,
LLC, has an easement over the Museum’s property that permits Everett
Hangar to cross part of the Museum’s property only in limited
circumstances—when “reasonably necessary.” The trial court has
unreasonably interpreted that easement to dramatically expand its scope,
and essentially prohibit the Museum from using its own leased ramp at
any time for its own activities. The trial court’s interpretation conflicts
with the easement language itself, the CC&Rs, the Museum’s lease, the
parties’ conduct over the last six years, the Snohomish County Code, and
common sense.

The easement at issue permits the parties to move across their
neighbors’ properties only “as is reasonably necessary to move aircraft” to
and from the nearest taxiway. Everett Hangar’s two corporate jets have two

exits to the nearest taxiway, including one that does not cross Museum

! The Snohomish County Code, Title 15, contains the airport rules for Paine Field. Title
15 of the Code was admitted into evidence as trial exhibit 232.



property. Those jets depart fewer than 1.4 times per week, rarely need the
exit nearest the Museum, and have never, in more than six years at Paine
Field, missed a flight. Nevertheless, Everett Hangar claims the Museum has
interfered with Everett Hangar’s easement rights by displaying vintage
aircraft on the Museum’s ramp, and hosting periodic events.

After a bench trial, the Snohomish County Superior Court ruled for
Everett Hangar. The trial court held that the easement, which exists only
“as is reasonably necessary to move aircraft” to the taxiway, requires that
the Museum’s property remain unused at all times in case Everett Hangar
wants to fly. The court entered findings of fact based in part on exhibits
that were neither offered nor admitted. And the court entered an injunction
that, for all practical purposes, gave Everett Hangar control over the
Museum’s exterior ramp 24 hours a day, 7 days a week.

The trial court seriously misinterpreted Everett Hangar’s easement
rights, and expanded them far beyond what the text of the easement
permits—an easement only “as is reasonably necessary.” The court also
acknowledged yet declined to enforce CC&R provisions requiring
cooperation among neighbors, and went so far as to endorse Everett
Hangar’s blanket refusal to share flight information with the Museum—
information that could be used to avoid potential conflicts.

The court turned Everett Hangar’s right to an easement “as is
reasonably necessary” on its head. Under the court’s injunction, the Museum

can now almost never use its own leased property, and Everett Hangar now



has a presumptive right to use the Museum’s ramp any time it desires. The
court had no legal basis to enter the injunction.

The court’s injunction also directed the Museum and other Defendants
to take certain safety and security measures not required by the CC&Rs. The
injunction ignored CC&R provisions and ordered action neither required nor
approved by Paine Field, the entity ultimately responsible for safety and
security at the airport.? Paine Field—the Museum’s landlord—has never
complained about the Museum’s activities. On the contrary, Paine Field has
supported them. There are 500 planes and three other museums at Paine Field.
No one else is subject to the restrictions imposed by the trial court on the
Museum. The trial court erred as a matter of law in entering injunctive relief,
énd in doing so improperly rewrote the CC&Rs.

The court also erred in awarding Everett Hangar attorneys’ fees and
costs as a prevailing party, and in calculating the attorneys’ fee award to
Everett Hangar. Even though Defendants prevailed on all damages claims
and half of the claims for injunctive relief, the trial court improperly
determined Everett Hangar was the prevailing party. The Cornish College
case requires the trial court to engage in a party-by-party and claim-by-claim
analysis in determining attorneys’ fees. The trial court acknowledged the
requirements of Cornish College, then refused to apply them, conceding on
the record that, if she was “wrong about that,” this Court would “let [her]

know that, as [it is] quick to do.”

2 Paine Field is not subject to Transportation Security Administration (TSA) security
regulations.



This Court should reverse the trial court’s rulings against Defendants
and remand this case with orders to (1) dismiss all of Everett Hangar’s claims

with prejudice, and (2) award Defendants their attorneys’ fees and costs.
IL. ASSIGNMENTS OF ERROR

1. The court erred as a matter of law in finding for Everett Hangar
on Counts I-III of its amended complaint, all of which alleged violations of
the CC&Rs. (Count I relates to Everett Hangar’s easement rights. Count 11
relates principally to Everett Hangar’s safety and security concerns.

Count III alleges that the Owner’s Association created by the CC&Rs
failed to meet its obligations under the CC&Rs.)

2. The court erred as a matter of law in entering injunctive relief.

3. The court erred as a matter of law in fashioning injunctive relief
that is overly broad and unsupported by the record.

4. The court erred as a matter of law in awarding attorneys’ fees
and costs to Everett Hangar.

5. The court erred as a matter of law in calculating the attorneys’
fee award to Everett hangar.

6. The court erred as a matter of law in dismissing all claims
against Defendant-Appellant John Sessions without prejudice, rather than
with prejudice, after a full bench trial on the merits.

7. The court erred as a matter of law in making findings of fact 25,

28,45, 46,47, 48,52, 55, and 56.°

3 This Court should reverse the trial court even if it accepts all of the trial court’s findings
of fact. These findings of fact are, nevertheless, unsupported by evidence, and the trial
court erred in making them.



8. The court erred as a matter of law in not admitting into evidence
documents showing the Museum’s current policies and procedures,

including training materials (proffered exhibits 264-68, 270).
III.  ISSUES RELATING TO ASSIGNMENTS OF ERROR
1. Did the court misinterpret and misapply the CC&Rs in holding

that Defendants violated obligations under the CC&Rs?

2. Did the court err in ordering injunctive relief where Everett
Hangar proved no well-grounded fear of an immediate invasion of a clear
legal or equitable right?

3. Did the court err as a matter of law in fashioning injunctive relief
that is not narrowly tailored to address the alleged harms, and that is
unsupported by the record?

4. Did the court err as a matter of law in determining Everett
Hangar was the prevailing party for purposes of making an award of
attorneys’ fees and costs?

5. Did the court err as a matter of law in assessing Everett Hangar’s
attorney fee request by failing to apply the proportionality approach
required by this Court’s decisions, and by failing to deduct fees not
reasonably incurred?

6. Did the court err as a matter of law in failing to dismiss all
claims against John Sessions with prejudice?

7. Did the court make factual findings unsupported by evidence?

8. Did the court err in refusing to admit into evidence documents

established by Museum testimony to be its current policies and procedures?



IV.  STATEMENT OF THE CASE
A. The Property

The property at issue (the “Property”) consists of three neighboring
lots in the southwest corner of Paine Field. CP 453. The lots are referred to
as Lots 11, 12, and 13 in relevant documents, and were described that way
during the trial. /d. The lots run west to east: Lot 11 is west of Lot 12, and
Lot 12 is west of Lot 13. Id. Trial Exhibit 271, included as APPENDIX 1, is
a photograph showing an aerial view of the Property. On that photograph,
the Museum hangar is the white-roofed building in the lower left hand
corner just south of the “Lot 11 Ramp.” The Museum sits on Lot 11, which
is 188 feet wide. E.g., Ex. 11 (attached as APPENDIX 2) at Ex. D at 2.4
Everett Hangar is the larger white-roofed building to the east of the
Museum, and sits on Lot 12, which is 322 feet wide. E.g., id. at Ex. D at 2.
The unmarked lot east of Everett Hangar is Lot 13. No structures are built
on Lot 13. CP 453.

The northern portions of Lots 11 and 12 are paved areas called
“ramps” or “aprons” that are marked on APPENDIX 1. Both hangars open onto
those ramps. A grassy drainage area is situated between the Lot 12 ramp and
the Kilo 7 taxiway that runs west to east just north of Lots 12 and 13. Planes
leaving Everett Hangar have two exits around that drainage area to the Kilo 7
taxiway—one exit to the east, across Everett Hangar’s own ramp, and one to
the west next to the Museum’s ramp. Additional ramp space owned by Paine
Field sits north of the Lot 11 ramp and on the west end of the Kilo 7 taxiway,

as marked on APPENDIX 1.

4 All “Ex.” citations are to trial exhibits unless otherwise indicated. The CC&Rs
governing the Property were trial exhibit 11, and are also included with this brief as
APPENDIX 2. All citations to the CC&Rs are to APPENDIX 2 unless otherwise indicated.



B. The Museum

The Museum is a tax-exempt, 501(c)(3) educational foundation.
CP 460; RP 785.° The Museum has a collection of vintage aircraft from
1927-1957. RP 736-37. Every plane in the Museum’s collection is fully
operational and still flies. RP 740. The collection ranges from historic bi-
planes to World War II aircraft such as the B-25D Mitchell Bomber and the
P-51B Mustang. RP 738, 744. The Museum displays its collection both
inside its hangar and, on occasion, outside the hangar on the Museum’s ramp
and the Paine Field ramp.® CP 460. The Museum is open from 10:00 a.m. to
5:00 p.m., Tuesday through Sunday, and at other times for special events. /d.

The Museum was founded and developed by Defendant-Appellant
John Sessions, with support from Paine Field. In 2007, Paine Field leased
the entire Property (which now consists of Lots 11-13) to Appellant Kilo
Six, LLC for use as the “John T. Sessions Historic Aircraft Foundation,”
and for the “public display of aircraft, public education, and public meeting
uses.” Ex. 1 § 1.02. In 2009, Paine Field divided the Property into three
separately leased parcels—Lots 11, 12, and 13. CP 454. Paine Field leased
Lot 11 for, among other things, a “historic aircraft hangar and museum,
public education, and event venue.” Ex. 5 § 1.02(a). Those are the purposes

for which Lot 11 is now used.

5 Unless otherwise indicated, all citations to the report of proceedings are to the bench
trial report of proceedings consecutively paginated from February 10-19, 2015.

¢ The court’s finding of fact number 46, which finds that, “[e]ven on days when public
events are not hosted,” the Museum “frequently parks its vintage aircraft within the . . .
object free area zones on its Lot 11 ramp” is not supported by evidence in the record.
CP 464-65. The Museum uses its ramp, but no evidence shows the Museum frequently
parks it planes in what was described at trial as the object free area.



In addition to displaying its vintage aircraft, the Museum hosts a
range of educational, charitable, and civic activities, many of which require
use of the Museum’s ramp. For example, the Museum hosts annual events
such as Challenge Air, which offers children and young adults with
disabilities their first flying experiences. RP 878-80. The Museum also
hosts significant air shows, such as Paine Field Aviation Day and Vintage
Aircraft Weekend. Many events, including Aviation Day and Vintage
Aircraft Weekend, are sponsored each year by Paine Field, which
contributes money, services, fencing, and other support, including security
planning. E.g., CP 476; RP 242-44, 248, 765-70, 845, 878-80. Only a
handful of these larger events occur each year, and they all occur during the
summer flying season. Exs. 205, 274, 275. The Museum also promotes
STEM education for students, RP 753, CP 460, and annually flies its planes
over Memorial Day services around the state, CP 460.

Aviation Day and Vintage Aircraft Weekend attract thousands of
guests each year. RP 775. For a typical event of that size, the Museum has
displays on its exterior ramp and, with Paine Field’s permission, adjacent
Paine Field property. CP 461. With the permission of Kilo Six and Paine
Field, the Museum also uses the empty Lot 13 for parking. /d. With Paine
Field’s approval, the Museum erects bicycle fencing, owned and provided
by Paine Field, around Lots 11 and 13 (and any Paine Field property being
used) to separate Museum guests from adjacent lots and the rest of the

airport. CP 461, 476; RP 767, 845-46.



The Museum also uses at least 100 trained volunteers, plus paid
employees, to monitor the events. RP 841-44. Volunteers serve, for
example, as perimeter security and parking attendants, and they include
docents with safety training and background in the history of the planes
involved in Museum events. RP 844, 851-53. All volunteers receive .
training at the Museum. /d. Even on regular business days at the Museum,
Museum rules require that a volunteer docent accompany all Museum
patrons to displays outside the hangar on the Museum’s ramp. See Ex. 269
at I11.7 If no docents are available, Museum guests are limited to exhibits
inside the Museum hangar. See id.

Museum events are posted each year on the Museum’s website.
Exs. 205, 274, 275; RP 256. All major events are scheduled months in
advance. See id. Many major events, such as Aviation Day and Vintage
Aircraft Weekend, have been held on the same weekend each year for
several years. See id. Over the years, the Museum has made a point of
reaching out to Everett Hangar, usually by email, in advance of major
events to ensure that Museum activities will not conflict with Everett

Hangar activities. Exs. 202-204, 206-214. In responding to those emails,

7 The trial court erred in refusing to admit into evidence the Museum’s current written
policies and procedures, including training materials. RP 848-58; proffered exhibits
264-68, 270 (attached as APPENDICES 4-9). Everett Hangar objected on the basis that the
documents were hearsay, but the founder and president of the Museum, John Sessions,
testified that the documents represented the Museum’s current policies and training
materials. RP 848-58. The documents were authenticated by the Museum president as
statements made by the Museum, which (through its president) was testifying in the
courtroom and subject to cross-examination. The documents were not hearsay, and the
court should have admitted them. ER 801. Among other things, they state very clearly that
Museum guests are not permitted to access the ramp unless escorted by a Museum docent.
E.g., APP. 6 (proffered exhibit 266 (DEF0001033)).



Everett Hangar never identified any potential conflict with scheduled

Museum events. See id.

C. Everett Hangar

Everett Hangar owns the lease to Lot 12 and the hangar on Lot 12.
CP 453. Dean Weidner is the sole manager and member of Everett Hangar
LLC. Ex. 2 at 6. He also owns the two corporate jets—a Gulfstream IV and a
Learjet 60—that have operated out of Everett Hangar since August 2008.
CP 457-58.

Everett Hangar’s jets are reserved solely for Mr. Weidner’s
business and personal use. Id. Weidner owns and operates approximately
42,000 apartments in nine states and four provinces. CP 454; RP 57.
Weidner employees use Weidner’s jets for business travel to those
locations. CP 454.

Each year, the Learjet and the Gulfstream make 20-40 flights each
from Everett Hangar. Exs. 216-231; see also CP 458. Through 2014, the
two jets never combined for more than 72 total flights from Everett Hangar
in any year.® Id Thus, even during its busiest years, Everett Hangar has
averaged fewer than 1.4 departures per week. Because each plane requires
30-45 minutes of preflight preparations, Everett Hangar requires

approximately one hour per week on its ramp before departures. CP 458.

8 In the trial court’s findings of fact, the court, reviewing Everett Hangar’s flight logs,
listed its count of flights each year through 2013. CP 458. The court’s calculations count a
departure as one flight, and an arrival as a second flight. In other words, one round trip
flight would count as two flights in the court’s calculations. Everett Hangar’s two jets
combined to make 72 departures in both 2013 and 2014. This is consistent with the court’s
calculations, which counted 144 total flights (72 multiplied by 2) in 2013. /d.

10



The vast majority of Everett Hangar’s flights—90 to 95%—depart
around 7:30 a.m. (before the Museum opens) and return between 7:00 p.m.
and 11:00 p.m. (after the Museum closes). RP 261. Everett Hangar uses its
east exit to Kilo 7 for two-thirds of its departures and 90% of its arrivals.
RP 305. Use of the west exit is necessary only when the wind blows from
the west at 15 knots or higher—something that occurs at Paine Field fewer
than four days every ten years. CP 463; RP 623-24, 1035-36; Ex. 283.

Everett Hangar usually positions its plane on its own ramp for
departure with the nose facing east and the plane parallel to its own hangar.
After finishing preflight activities, it taxis out the east exit (away from the
Museum) and turns east onto the Kilo 7 taxiway. A typical departure out
the east exit with airplanes on the Museum’s Lot 11 ramp is depicted in
Ex. 215A. RP 279-83, 300. Accordingly, the trial court’s finding of fact
number 25, finding that there is “no place for [Everett Hangar] to direct jet
blast that isn’t potentially harmful,” is not supported by the evidence.

CP 459. According to Greg Valdez, Everett Hangar’s Chief Pilot and
Director of Flight Operations, and Norm McCord, Everett Hangar’s
Director of Maintenance and Chief Mechanic, these operations have been
performed safely for over six years—as long as Everett Hangar has been at
Paine Field—and have never resulted in injury or damage to anyone or

anything. RP 117, 305-06, 308-09, 393, 403-04; CP 458.

Everett Hangar’s flights are scheduled well in advance. Thirty to forty

percent of Everett Hangar’s flights are scheduled the year before. RP 155,

396-97, 402. A yearly schedule is circulated in November or December for

11



the next year’s flights. Id. Additional flights are then added over the course
of the year. Id. Changes to work flights are typically made a couple weeks in
advance of the flight. /d. Personal flights are typically scheduled with a
month’s advance notice, and have never been scheduled with less than a

week’s notice. Id. No flight is scheduled with less than two days’ notice. Id.
D. The Other Parties

Everett Hangar sued four Defendants in addition to the Museum.
Defendant-Appellant Kilo Six, LLC is the entity originally formed to
develop the Property. CP 454; Ex. 1. Paine Field initially leased the Property
to Kilo Six in 2007, and continued to lease the Property to Kilo Six in 2009
when it divided the Property into three lots. /d. The lease for Lot 13 remains
with Kilo Six. CP 454. The lease for Lot 12 was assigned by Kilo Six to
Everett Hangar. CP 455. The lease for Lot 11 was assigned by Kilo Six to
Defendant-Appellant Historic Hangars, LLC, which then subleased Lot 11
to the Museum. CP 454. Defendant-Appellant John Sessions is President of
the Museum, Managing Member and sole member of Historic Hangars, and
Managing Member and sole member of Kilo Six. CP 453.

The fifth and final Defendant-Appellant, Kilo 6 Owners
Association, is a nonprofit corporation that has, as its members, the owners
of the leases on Lots 11, 12, & 13 (Historic Hangars, Everett Hangar, and
Kilo Six). CP 453. John Sessions is President of the Association. /d. The
Association has certain rights and responsibilities under the CC&Rs and its

bylaws. Exs. 3, 11. The operative CC&Rs, included as APPENDIX 2, were

12



recorded by the Declarant, Kilo Six, after the property was trifurcated into
Lots 11-13.

E. Everett Hangar’s Claims

Everett Hangar alleged breaches of the CC&Rs and Association
bylaws by various Defendants, and a breach of fiduciary duty by John
Sessions.” CP 569-82. Everett Hangar sought damages and injunctive relief.
CP 569-82; 1028-39.

Everett Hangar’s allegations can be divided into two general

categories: (1) operational concerns and (2) safety and security concerns.

1. Alleged Operational Concerns

Everett Hangar’s allegations focused largely on one provision of the
CC&Rs that grants lot owners an easement (the “Easement’) over adjacent
lots “as is reasonably necessary” in order to move aircraft to and from the

owners’ lots. Section 12.7 of the CC&Rs provides:

Each Owner shall have an ingress and egress easement
over and across such portions of the airplane ramps
located on any Lot as is reasonably necessary to move
aircraft to or from any Building and the adjacent
properties on which taxiways, runways and airport
facilities are located.

APP. 2 § 12.7 (emphasis added). Everett Hangar claimed the Museum
repeatedly prevented Everett Hangar from using this Easement, and that,
“[o]n many occasions, the pilots of jet aircraft operating out of the Lot 12
hangar have been forced to delay flights due to the danger of jet blast injuring

patrons of the museum or damaging property . . . thereby interfering with

° For purposes of this brief, Defendants will cite Everett Hangar’s Amended Complaint
for Damages and Injunction unless otherwise indicated. CP 569-82. The court allowed the
amended complaint to be filed during trial.

13



Plaintiff’s operational use of Lot 12 and its ingress and egress easement over
and across the apron of Lot 11.” CP 575.

At trial, Everett Hangar testified that it has never missed a flight
because of Museum activities. RP 305, 406-07. Accordingly, the trial court’s
finding of fact number 45, which found that the Museum has “prevented
Everett Hangar from using its easement . . . when wind conditions require use
of that exit,” is not supported by the evidence. CP 464. At most, over six years
of operations at Paine Field, Everett Hanger had experienced “on occasion”
undocumented delays of 5-10 minutes when Everett Hangar repositioned
aircraft to account for Museum activities. RP 171-72. Dean Weidner recalled
only 3-5 delays of 10-15 minutes each over a six year period. RP 98. Everett
Hangar also testified it was delayed on only one arrival in six years, and that it
was delayed because it had to wait for Museum aircraft to depart the Kilo 7
taxiway (which Everett Hangar agrees the Museum was entitled to use for its
own flights). RP 271-72. As Everett Hangar’s own personnel acknowledged at
trial, all Everett Hangar flights have been conducted safely, and none have
ever resulted in harm to person or property. RP 305-06, 308-09, 403-04, 406-
07. For that reason, finding of fact number 47, which found a “significant risk
of jet blast and harm to vintage planes routinely parked on the Lot 11 ramp,”

is unsupported by evidence. CP 465.
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Even though Museum activities had not interfered with Everett
Hangar flights, Everett Hangar requested damages and an injunction to deal

with the alleged violations.!” Everett Hangar requested an injunction

prohibiting Defendants, and all those acting in concert or
participation with them, from operating a vintage aircraft
museum static aircraft display on the Lot 11 apron,
providing uncontrolled or poorly controlled public access to
the Lot 11 apron or conducting any other similar operation
on the Lot 11 apron inconsistent with the safe and efficient
operation of all aircraft, including those operating out of the
hangar on Lot 12.

CP 581.
2. Alleged Safety Concerns

Everett Hangar alleged that Museum “patrons frequently walk onto

. Lot 12’s apron and approach Plaintiff’s aircraft, mistakenly assuming those
aircraft are part of Defendants’ static displays.”!! CP 578. This poses “a
significant security threat,” Everett Hangar claimed, because “criminals—
including terrorists—could easily pose as museum patrons and raid a Lot 12
aircraft while it sat on the [ramp] during pre- or post-flight operations.” Id.
According to Everett Hangar, “[t]his could result in theft, destruction of
property, assault, abduction, homicide, commandeering, or hijacking.” Id.
Everett Hangar also alleged that the Museum’s use of Lot 11 “exposes

museum patrons to serious safety risks,” and “also exposes Plaintiff to

10" Everett Hangar requested damages in its original complaint. CP 1028-39. Its claims for
damages were dismissed on summary judgment before the amended complaint was filed.
CP 676-78.

11" The trial court’s finding of fact number 56 finds that the Museum made no attempts “to
prevent or stop” people from gaining “access into the restricted areas of Lot 12,” and cites
in support Exs. 41, 62-64. CP 468. There is no evidence in the record to support this
finding. Neither the exhibits themselves nor the testimony about them support this finding.
RP 178-80, 214-17.
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unnecessary liability associated with potential harm to the public or static
displays (or other obstructions) situated on the Lot 11 apron.” CP 576.

Everett Hangar also alleged that Defendants’ use of Kilo Six’s
empty Lot 13 exposed Everett Hangar and the rest of the airport to security
risks. Everett Hangar alleged that Lot 13 was used by Defendants as a
parking and event venue for Museum activities, and was secured only by
“inadequate ‘bicycle fencing.”” CP 576. Everett Hangar alleged that
Defendants’ “unsecured use of Lot 13 . . . exposes all Everett Hangar pilots
and other personnel to safety and security risks,” and might endanger
Museum patrons who, if they breached the bicycle fencing, could venture
too close to Everett Hangar aircraft. Id.

In contrast to Everett Hangar’s hyperbolic claims, Everett Hangar
testified at trial that no person or property had ever been harmed at Everett
Hangar by third parties, or by Everett Hangar in the course of its
operations. CP 393, 403-04. Everett Hangar also acknowledged that Paine
Field sponsors Museum events, participates in the security planning for
Museum events, and supplies fencing for Museum events. RP 242-44, 248.
Deputies from the Snohomish County Sheriff’s Office also provide security
at Museum events. RP 244, 248. Everett Hangar recognized that Paine
Field is ultimately responsible for safety and security at the airport, and
acknowledged it had complained to Paine Field about the Museum’s
allegedly inadequate security practices. RP 223, 243, 253-54, 566. Paine
Field—the parties’ landlord and the entity responsible for airport security—

has required no additional security measures from the Museum in response
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to Everett Hangar’s complaints. /d. And Paine Field is not subject to TSA
security regulations. CP 461; RP 1010.

In addition to the injunction it requested for Lot 11, Everett Hangar
asked the court to prohibit Defendants from permitting public access to
Lot 13 for any purpose unless and until Everett Hangar erected a tall fence
(identical in material and design to Paine Field’s perimeter fence) along the
interior boundaries of Lot 13. CP 581. Everett Hangar also asked the court
to order the Association to approve the construction of security fencing
around Lot 12’s parking lot, which is outside Paine Field’s perimeter
fencing south of Everett Hangar’s hangar. Id.; see App. 1. And Everett
Hangar asked the court to order John Sessions to curtail activities on
Lots 11 and 13, purportedly in order to stop breaching fiduciary duties to

Everett Hangar. CP 581.
F. The Trial Court’s Orders

On summary judgment, the court dismissed all of Everett Hangar’s
damages claims. CP 676-78. Everett Hangar failed to adduce any evidence of
damages. See id. Only its claims for injunctive relief remained for trial. See id.

After a bench trial, the court incongruously concluded that the
Easement, which provides for an easement “as is reasonably necessary to
move aircraft to or from any building,” was unrestricted by time or
circumstances. CP 471. The court also concluded that the right “to move
aircraft” included the right to move aircraft under jet power, such that the
area required “to move aircraft” must encompass the Museum’s entire ramp

to accommodate jet blast zones of up to 240 feet behind Everett Hangar’s
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existing planes. CP 471-72. Based on these erroneous conclusions, and
because the Museum’s ramp is only 188 feet wide, the court held that the
Museum and Historic Hangars violated Everett Hangar’s easement rights by
using “Lot 11°s apron and ramp as a public museum and aircraft display.”
CP 474. The court issued this ruling even though the Museum had used its
property in this way for more than six years pursuant to its lease.

The court issued an injunction, included as APPENDIX 3,'?
prohibiting Defendants, among other things, from placing anything on their
lots that might be closer than 240 feet behind Everett Hangar’s Lear jet.
App. 3 § 2. For all practical purposes, this requires the Museum ramp to be
clear at all times—24 hours a day, 7 days a week—even though Everett
Hangar averages fewer than 1.4 departures per week. The injunction would
even bar the Museum’s own flight activities. See id.

The court also incorrectly concluded that the Museum is “wide-
open from a security standpoint.”!*> CP 476. It concluded the Defendants
had violated the CC&Rs and failed to take other security precautions. Id.
The court faulted the Museum for, among other things, failing to use
security cameras and metal detectors, and failing to subject volunteers to

criminal background checks or screening against TSA no-fly lists, even

12 The court’s injunction can be found at CP 449-51. All citations to the injunction are to
the copy of the injunction found in the APPENDIX included with this brief.

13 Two of the trial court’s findings of fact in support of this conclusion (findings 57 and
58) rely on five exhibits (Exs. 17, 24, 26, 28, 72) that were not admitted into evidence.
CP 468-69, 553-67. In total, the trial court’s findings of fact cited eight exhibits (the
exhibits listed above, plus Exs. 39, 73, 74) neither offered nor admitted into evidence.
CP 453-70, 553-67. The court relied on eight other exhibits (Exs. 15, 18, 22, 29-31, 37,
38) that were not admitted, but which were admitted in at least some form under different
exhibit numbers. See id.
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though the court acknowledged that the Museum is not legally obligated to
do any of those things. CP 461, 475-76. The court entered an injunction
prohibiting Defendants from (1) permitting anyone to access Lot 12
without Everett Hangar’s permission, and (2) propping open any entry
point on Lots 11 and 13 without the presence of a security guard. App. 3
99 5-6. The court also ordered Defendants to construct a permanent fence
around the interior of Lot 13. Id. § 7.

The court found for John Sessions on all five counts of Everett
Hangar’s Amended Complaint. CP 483. The court also found in favor 6f
Defendants on Count IV, which alleged a breach of the Association bylaws.
Id. The court found in favor of Everett Hangar only on Counts I-III. /d.

Each of those counts alleged violations of the CC&Rs. CP 578-80.
V. ARGUMENT

Everett Hangar is not entitled to injunctive relief. A permanent
injunction is an extraordinary remedy that “should be used sparingly and
only in a clear and plain case.” Resident Action Council v. Seattle Housing
Auth., 177 Wn.2d 417, 445, 327 P.3d 600 (2013) (quotations and citations
omitted). Courts cannot enter injunctions to protect plaintiffs from “mere
inconveniences.” DeLong v. Parmelee, 157 Wn. App. 119, 150, 236 P.3d
936 (2010). Here, the court badly misinterpreted and misapplied the
CC&Rs and erred as a matter of law when it entered a permanent
injunction in favor of Everett Hangar, which did not show a well-grounded
fear of an immediate invasion of a clear legal and equitable right.

Hagemann v. Worth, 56 Wn. App. 85, 87-88, 782 P.2d 1072 (1989). Even
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if an injunction were justifiable (it is not), the trial court’s injunction is
overly broad and inconsistent with the CC&Rs and other relevant authority.
The court also erred in awarding attorneys’ fees and costs to Everett
Hangar. Everett Hangar was not the prevailing party. Defendants prevailed
on all damages claims and half the injunction claims. Even if Everett
Hangar had been the prevailing party, the court erred in analyzing and
calculating the attorneys’ fee award. The Court should reverse the trial
court, award Defendants their attorneys’ fees and costs on appeal, and
remand this case with orders to (a) dismiss Everett Hangar’s claims with

prejudice, and (b) award Defendants their attorneys’ fees and costs.'*

A. The Museum Has Not Violated Everett Hangar’s Ingress
and Egress Easement

Easements, like contracts, must be interpreted according to their
terms and “properly construed to give effect to the intention of the parties.”
Brown v. Voss, 105 Wn.2d 366, 371, 715 P.2d 514 (1986). Courts should
determine intent by considering the “deed as a whole,” Sunnyside Valley
Irrigation Dist. v. Dickie, 149 Wn.2d 873, 880, 73 P.3d 369 (2003), and are
not permitted to rewrite the document, see Chaffee v. Chaffee, 19 Wn.2d

607, 625, 145 P.2d 244 (1943) (courts cannot rewrite contracts). Here, the

14 Questions of law and conclusions of law are reviewed de novo. Sloan v. Horizon Credit
Union, 167 Wn. App. 514, 518, 274 P.3d 386 (2012). Findings of fact are reviewed for
substantial evidence, which is “a quantum of evidence sufficient to persuade a rational fair-
minded person that the premise is true.” Thompson v. Hanson, 142 Wn. App. 53, 59-60, 174
P.3d 120 (2007). The Court of Appeals can also consider uncontroverted evidence presented
to the trial court. State ex rel. Coyle-Reite v. Reite, 46 Wn. App. 7, 11, 728 P.2d 625 (1986).

Injunctions are reviewed for abuse of discretion. Atwood v. Shanks, 91 Wn. App. 404,
408, 958 P.2d 332 (1998). A trial court abuses its discretion when its decision is “arbitrary,
manifestly unreasonable, or based on untenable grounds.” /d. at 409. A trial court
“necessarily abuses its discretion if its ruling is based on an erroneous view of the law.” Id.
The Court also reviews the reasonableness of an attorney fee award under the abuse of
discretion standard. Diamaco, Inc. v. Mettler, 135 Wn. App. 572, 576, 145 P.3d 399 (2006).
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court badly misinterpreted the Easement and essentially rewrote it in a
manner inconsistent with its own terms, other portions of the CC&Rs and

relevant leases, and the Snohomish County Code.

1. The trial court’s interpretation of the Easement is
inconsistent with the Easement’s own language

a. The Easement applies only on occasions
when its use is reasonably necessary

The Property was developed for a vintage aircraft museum. The
purpose of the Museum is to use its hangar and ramp to display and fly
vintage aircraft. Nevertheless, the court concluded that the Easement trumps
the Museum’s rights to its own ramp, and requires the Museum ramp to be
clear 24 hours a day, 7 days a week, in case Everett Hangar decides it
(a) wants to fly, and (b) wants to use the west exit, instead of its east exit, to
the Kilo 7 taxiway. This is not what the Easement requires, and it makes no

sense. The Easement is limited in scope:

Each Owner shall have an ingress and egress easement over
and across such portions of the airplane ramps located on
any Lot as is reasonably necessary to move aircraft to or
from any Building and the adjacent properties on which
taxiways, runways, and airport facilities are located.

APP. 2 § 12.7 (emphasis added). That language cannot reasonably be read
to grant other lot owners the right to demand that neighboring ramps
remain clear of aircraft and other items at all times, especially in the
context of the whole leases and CC&Rs. The parties were granted primary
rights to use their own hangars and ramps, and they did not create an
easement so broad that it would eradicate those rights. Rather, the CC&Rs

permit the ramps to be used for their intended purposes, and grant only an
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easement “as is reasonably necessary” to “move” aircraft over “portions”
of the ramps. That language does not grant any lot owner 24/7 control over
a neighbor’s entire ramp.

Indeed, the CC&Rs provide for several different easements, but only
this Easement is limited by a requirement of reasonable necessity. See
APP. 2. For example, the easement over the Area of Common Responsibility
(e.g., parking lots and sidewalks) contains no “reasonably necessary”
requirement. /d. § 12.4. Neither does the easement for emergency vehicles.
Id. § 12.6. Those are simply “perpetual, non-exclusive” easements. The
“reasonably necessary” language relating to access across neighboring
ramps is thus uniquely limiting in the CC&Rs, and must be given effect.
4105 1st Avenue South Investment, LLC v. Green Depot WA Pacific Coast,
LLC, 179 Wn. App. 777, 784, 321 P.3d 254 (2014) (“The court must
harmonize and give effect to all the language in a contract.”).

The context and text of the Easement make clear that “reasonably
necessary” is intended to limit the easement only to occasions when it is
“reasonably necessary” for a neighbor to invoke it to move an aircraft. The
trial court disregarded these limitations, and held that the Easement
controls the Museum’s ramp 24/7. That interpretation of the Easement
assumes there are no occasions when the Museum may use its own ramp
for activities, which is wholly inconsistent with the development of Lot 11
for the Museum’s use.

This use of “reasonably necessary” is common and well-developed

in the context of easements. For example, a party seeking an easement by
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implication must show (1) former unity of title and a subsequent separation
(as existed here), (2) a prior quasi-easement between the parcels, and (3) a
certain degree of necessity for the continuation of the easement. Woodward
v. Lopez, 174 Wn. App. 460, 469, 300 P.3d 417 (2013). Absolute necessity
is not required, but the test is whether reasonable alternatives are available.
Id. at 469-70. Courts characterize this as a test of “reasonable necessity.”
E.g.,id at470.

This analysis is the same when a party “attempts to condemn a private
way of necessity (i.e., easement) across neighboring property.” Ruvalcaba v.
Kwang Ho Baek, 175 Wn.2d 1, 3, 282 P.3d 1083 (2012). In that context, an
easement must “be reasonably necessary under the facts of the case, as
distinguished from merely convenient or advantageous.” Id. at 7 (emphasis
added, quotations and citations omitted). The person claiming an easement
has the burden to prove reasonable necessity, “including the absence of
alternatives.” Id. (quotations and citations omitted).

The court erred when it failed to apply the Easement in a manner
consistent with this case law and the Easement’s own terms. The court
misinterpreted the Easement to allow Everett Hangar access across the
Museum’s ramp whenever and wherever convenient, not whenever and

wherever “reasonably necessary.”

b. The Easement does not include jet blast

The court mistakenly concluded that, when the parties created an
easement to “move” aircraft, they actually granted an easement to “move

aircraft under power.” CP 472. The court therefore expanded the spatial
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scope of the Easement to include jet blast safety zones that, with Everett
Hangar’s two current planes, extend as far as 240 feet behind the planes.
Lot 11 is 188 feet wide. These jet blast zones, which the court purports to
write into the Easement, would therefore dramatically expand the physical
space necessarily dedicated to the Easement. This is not what the Easement
provides. It grants only a right to an easement “as is reasonably necessary to
move” aircraft—it says nothing about movement under power or jet blast.

Powered movement is not “reasonably necessary” as a practical
matter. Planes can be—and often are—moved without creating jet blast.
Everett Hangar testified that it tows its planes from its hangar to its ramp
for every flight, and tows its planes to the Kilo 7 taxiway whenever it is
preparing both its planes for departure. RP 156, 1206-1210. In those
circumstances, one plane is prepared for flight close to the hangar, and the
other is prepared on the Kilo 7 taxiway just north of the grassy drainage
area above Lot 12. Id. Everett Hangar can thus safely “move” its aircraft to
the taxiway (and beyond) without producing jet blast when beneficial to do
so. Id.; RP 375-76 (describing that Everett Hangar could have a plane
towed farther than Kilo 7 if necessary).'

This is consistent with the Snohomish County Code, which requires
pilots to move a plane without power when necessary. For example, the
Code requires a pilot “taxiing into areas where people are standing,” to

“shut the engine down and push the aircraft” or have it guided by two or

15 Even though Everett Hangar’s planes can be towed, Everett Hangar would not often
find it necessary to tow its planes across the Museum’s ramp. In six years, Everett Hangar
has used the west exit, under power, for one third of its departures. It has done so without
incident.
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more knowledgeable people. Ex. 232 § 15.08.334. Contrary to the court’s
erroneous ruling, the Code does not place the burden on everyone else at
the airport to vacate so aircraft can be operated under power. Indeed, as
Everett Hangar acknowledges, responsibility for operating a jet safely rests
with the pilot, e.g., RP 296-97, and this responsibility is reflected both in
the Code, e.g., Ex. 232 § 15.08.322 (no aircraft shall be operated in a
manner such that jet blast might harm people or property), and in federal
regulations, e.g., 14 C.F.R. §§ 91.3, 91.13 (pilot is responsible for operation
of the aircraft, and cannot operate it carelessly or recklessly in a manner
that would endanger people or property). This is the scheme under which
jet blast is managed at an airport, not by mandating vacant ramps—and
certainly not by relying on easements that themselves say nothing about
jet blast.

The effect of the court’s expansive jet blast addition to the
Easement, combined with the court’s mistaken conclusion that the
Easement right exists at all times regardless of necessity, is that the
Museum’s entire ramp must be available to Everett Hangar 24/7. This
interpretation of “reasonably necessary” turns the Easement on its head.
Under the trial court’s interpretation, the Museum can almost never use its
own ramp. Instead, ramps must be kept clear for potential use by neighbors
(no matter how infrequent). The Easement simply does not provide
neighbors that level of access and control, and should not be read to
supplant the Museum’s own primary use of its leased property, which

includes the ramp on its lot.
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2. The trial court’s interpretation of the Easement is
inconsistent with the CC&Rs, the leases, and the
Snohomish County Code

Not only is the trial court’s interpretation of the Easement
unsupported by the language of the Easement itself, but it conflicts with
other portions of the CC&Rs, the leases, and the Snohomish County Code.
E.g., Knipschield v. C-J Recreation, Inc., 74 Wn. App. 212, 215, 872 P.2d
1102 (1994) (contract terms must be construed with reference to the whole
contract, and must be given a meaning that is “reasonable and consistent
with the purpose of the overall undertaking”). Nothing in those documents
limits the use of ramps in the way the trial court’s injunction would require.

Under their leases with Paine Field, each owner leases its entire lot,
including the ramps. E.g., Ex. 5 at Recitals § C, §§ 1.01-.02. The leases
describe these lots as the “Premises.” Id. § 1.01. The Museum’s Lot 11
Premises can be used—in their entirety—as a “public education and event
venue.” Id. § 1.02. The Premises can also include, among other things, a
“historic aircraft hangar and museum,” “associated space for aircraft repair
and maintenance,” and parking. Id. The lease permits the use of the Lot 11
ramp for all these purposes. /d.

The CC&Rs also describe approved uses for the lots, including the
ramps. The CC&Rs, signed by Kilo Six, Everett Hangar, and Paine Field,
explain that “the Property, Lots and Buildings located thereon may be used
for aviation-related purposes and for any purpose reasonably incident to
such purposes.” APP. 2 at Ex. C § 2. The CC&Rs explicitly grant the

Declarant (Kilo Six) “sole discretion” to determine the proper nature of
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those uses: “In any case in which [the CC&Rs] refer[] to the use for which
a portion of the Property is developed, the nature of such use shall be as
determined in the sole discretion of the Declarant, for so long as it owns
any portion of the Property.”!® Id. Ex. C at 1. These permitted “aviation-
related” uses include the Museum’s past uses of the Lot 11 ramp (with
Paine Field’s participation and support), and do not limit the use of the
Lot 11 ramp in the manner the trial court now requires.

Neither Paine Field (the Lot 11 landlord) nor Kilo Six has ever
identified the Museum’s activities on its own ramp as constituting an
improper use under the lease, the CC&Rs, or the Snohomish County Code.
To the contrary, Paine Field has sponsored and actively participated in
many of the activities Everett Hangar claims violate its easement rights.
Kilo Six allows use of its Lot 13 for air show parking. Plainly these events
are permissible uses of the Museum’s lot, and Paine Field has never asked
the Museum to curtail any of its activities. RP 223, 243, 253-54.

The Snohomish County Code also permits ramps to be used
actively. For example, the Code generally defines a “ramp” or “apron” to
be a place used for “parking, maneuvering, loading, unloading and
servicing” aircraft. Ex. 232 § 15.08.065. It does not require that ramps
be kept vacant.

Given all these permissible uses of the Property (including the

ramps) under the CC&Rs, leases, and Snohomish County Code, the trial

16 Accordingly, the trial court’s conclusion in finding of fact number 28 that a car show is
a “non-aviation event” is not a conclusion the court is entitled to make and, if properly
labeled a finding of fact, is not supported by evidence. CP 460. Kilo Six makes that
determination.
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court erred when it interpreted the Easement to dramatically narrow the
uses of the Property and effectively grant full control and access over

ramps to neighboring owners.

3. The CC&Rs require owners to cooperate with
one another

The evidence at trial established that the uses of the Museum and
Everett Hangar do not conflict. Even if they did, the CC&Rs address this
issue by requiring cooperation among the owners. The CC&Rs state that
their Rules and Regulations were “adopted and are intended to provide for
the harmonious operation and co-existence of [the Property’s] uses adjacent
to one another.” APP. 2 at Ex. C § 1. They therefore require that each owner
“cooperate and communicate with the other Owners in good faith,” and that
the Rules and Regulations be “interpreted and applied, in a manner designed
to achieve such purpose.” Id. The court erred by failing to enforce this
provision, and explicitly excusing Everett Hangar from complying with it.

Beginning early in their time at Paine Field, John Sessions reached
out to Everett Hangar to ensure the Museum’s operations did not conflict
with Everett Hangar’s. Exs. 202-204, 206-214. Sessions emailed Everett
Hangar’s Chief Pilot, Greg Valdez, about upcoming Museum events and
asked Valdez whether Everett Hangar had any scheduled operations. /d.
Valdez routinely responded, and never identified conflicts. See id. This is
the process contemplated by the CC&Rs.

Everett Hangar later ceased its cooperation, claiming it could no
longer share its flight plans. Everett Hangar claims its flight schedule must

remain secret for both privacy and security reasons. RP 98, 227-28. Everett
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Hangar also claims it has received warnings from the federal government
identifying its planes as potential targets for terrorist activities.!” CP 466-67.

The court endorsed Everett Hangar’s decision not to cooperate, but
the court’s conclusion is not supported by facts. CP 477. There is no
evidence in the record that the Museum has ever mishandled flight
information provided by Everett Hangar or anyone else. There is no
evidence that the Museum shared that information with anyone who did not
need to know it for operational purposes (whether with innocent third
parties, terrorists, or business rivals).

Nor is there evidence in the record that the Museum refused to
cooperate when Everett Hangar had a scheduled flight that coincided with
an outdoor Museum event. Everett Hangar deceptively relies on one event
it staged after commencing this lawsuit. Contrary to its claim it cannot
reveal its flight schedule, Everett Hangar told the Museum, several days in
advance, that it had a flight scheduled at the same time the Museum was
hosting an annual Christmas event for children featuring Santa Claus

arriving at the Museum in a red airplane. RP 312-14. While Everett Hangar

17 The trial court’s finding of fact number 52, relating to “specific threat information . . .
against the two specific planes [Everett Hangar] own[s]” is unsupported by the evidence.
CP 466-67. First, the court cited as support two exhibits that were not admitted into
evidence. /d. (citing Exs. 73-74, which were not admitted (CP 558)). Second, the court
erred in admitting other evidence of these alleged threats over Defendants’ objections.
RP 229-32. The evidence is hearsay, and was used by Everett Hangar and the court for the
truth of the matter asserted in that evidence: that Everett Hangar’s planes are potential
terrorist targets. This evidence should not have been admitted or relied on by the trial
court. The court also suggests, in its findings and conclusions, that federal agencies
warned Everett Hangar that Everett Hangar’s particular planes had been the subject of
terrorist threats. CP 466. Even if Everett Hangar’s evidence is considered, it does not
support this finding. Everett Hangar claims only that Gulfstream and Learjet aircraft, as a
general matter, are the subject of federal warnings, not that Everett Hangar’s two
particular aircraft have been the subject of threats. Ex. 88.
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was preparing its jet to depart, John Sessions readied the Museum hangar
for the Christmas event by pulling planes out of the hangar and temporarily
parking them on the Museum ramp and Paine Field ramp. RP 312-16,
330-33. The planes were parked safely more than 300 feet behind Everett
Hangar’s jet (well beyond the jet blast zone), which was already positioned
for an easterly exit. Id. Everett Hangar nevertheless decided to reposition
its plane farther to the east before starting the plane’s engines and departing
out the east exit. /d. Everett Hangar cites this as an example of a failure to
cooperate. It was no such thing. There is no provision in the CC&Rs or any
other document that entitles Everett Hangar to a limitless jet blast zone
behind its planes, and in any event it safely made its departure out its east
exit.!® Everett Hangar can cite no other occasion when it can even claim the
Museum failed to cooperate with flight plans Everett Hangar shared with
the Museum in advance. In fact, before this lawsuit, Everett Hangar had
never even departed during a Museum event. E.g., RP 242, 312.

Everett Hangar’s refusal to cooperate with the Museum is
particularly egregious given the significant advance notice it has of its
scheduled flights. Most of its flights are scheduled weeks or months in
advance, and no flight is scheduled with less than two days’ notice, leaving
more than enough time to communicate with the Museum about Everett
Hangar’s potential needs. Everett Hangar cannot, on the one hand, refuse to
cooperate with its neighbor and, on the other hand, complain about its

neighbor’s alleged lack of cooperation.

18 Accordingly, the trial court’s finding of fact number 48 is not supported by evidence. CP 465.
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Cooperative communication between the parties is both required by
the CC&Rs and consistent with common sense. The court erred when it

refused to apply the cooperation requirement without legal or factual basis.

4. Defendants have not violated Everett Hangar’s
Easement rights

Despite Everett Hangar’s refusal to communicate, Defendants have
done nothing to interfere with Everett Hangar’s Easement right to move
planes across the Museum’s ramp “as is reasonably necessary.” Using its
two available exits to the Kilo 7 taxiway, Everett Hangar has never, on any
occasion, been unable to fly as scheduled because of Museum activities. At
most, Everett Hangar claims it has had to modify its operations to account
for Museum activities, and, in so doing, has had only a few (“on occasion”
undocumented delays of 5-10 minutes.'® Because Everett Hangar has never
failed to depart as planned, Everett Hangar has never been denied use of its
easement across the Museum ramp when its use was “reasonably
necessary.” Everett Hangar has shown no clear legal or equitable right to
anything it does not already have, and it can show no well-grounded fear of
an invasion of any right. The trial court had no legal basis to rule for

Everett Hangar or enter an injunction.

5. The trial court’s injunction is arbitrary, and
unsupported by the facts

Even if the trial court had a legal basis to enter an injunction, the

form of its injunction is arbitrary, overly broad, and unsupported by the

19 As Greg Valdez testified, part of a pilot’s job is identifying surrounding activities and
accounting for them, including positioning a plane in a different (even less preferred) way,
in planning for a departure. RP 296-97, 300-02. If Everett Hangar is not properly
accounting for activities around its hangar, it cannot complain that those activities are
causing minor delays a couple times a year.
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facts. King v. Riveland, 125 Wn.2d 500, 520, 886 P.2d 160 (1994)
(“injunctions should be narrowly tailored to remedy the specific harms
shown™); Atwood v. Shanks, 91 Wn. App. at 408-409 (a court abuses its
discretion in entering an injunction when its decision is “arbitrary,
manifestly unreasonable, or based on untenable grounds™). This Court
should vacate the trial court’s injunction.

The Order Granting Permanent Injunction, included in the
attached APPENDIX 3, has seven paragraphs, the first four of which relate to
the Easement. Together, they wrongfully prohibit the Museum from using
its own ramp for almost any purpose at any time, including, as described in
more detail below, for its own flights, contrary to the lease, the CC&Rs,
and the Snohomish County Code. This is not an injunction “narrowly
tailored to remedy the specific harms shown.” King, 125 Wn.2d at 520.
Everett Hangar flies approximately 1.4 times every week. Ninety to ninety-
five percent of those flights depart and arrive when the Museum is closed.
These are not neighbors who are experiencing significant conflicts. They
certainly are not experiencing conflicts sufficient to justify a permanent,
24/7 ban on the Museum’s use of its ramp. The trial court’s injunction thus
creates far more hardship for the Museum than could possibly be justified.
E.g., Holmes Harbor Water Co., Inc. v. Page, 8 Wn. App. 600, 603, 508
P.2d 628 (1973) (listing a number of factors courts should consider in
entering an injunction, including the relative hardship to the defendants).
In addition to this general defect, each of the first four paragraphs of the

trial court’s injunction has its own, specific defects.
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Paragraph 1 of the trial court’s injunction prohibits Defendants
from placing any items—including aircraft—within a certain defined
“Object Free Area” on the “portion of the Lot 11 ramp that provides access
to the Kilo 7 taxi lane.” App. 3 § 1. This paragraph makes no exceptions.

It does not permit the Museum to place planes within that area for
maintenance, pre-flight preparations, flights themselves, or arrivals and
post-flight activities. This is plainly inconsistent with the CC&Rs, leases,
and Snohomish County Code, and effectively prevents the Museum from
operating any of its own flights.

Paragraph 2 essentially renders the first paragraph superfluous.
The second paragraph prohibits Defendants from placing any items—
including aircraft—“within the jet blast zone of any aircraft on the ramps of
Lot 11 or Lot 12.” App. 3 § 2. Because Everett Hangar’s jets have jet blast
zones exceeding 200 feet, and because Lot 11 is less than 188 feet wide,
this effectively requires the Museum to clear its ramp at all times.?

Paragraph 2 places no limit on the property included within its
scope. For example, the Paine Field ramp might be within the jet blast zone
of an Everett Hangar jet using the west exit. Paine Field property is not

subject to the CC&Rs—which provide an easement only over the Lot 11

20 This paragraph is ambiguous as to timing. The trial court, in its findings and
conclusions, explains that it finds no temporal limitation on the Easement. CP 471.
Accordingly, Defendants read the second paragraph of the trial court’s injunction to
prohibit the placement of any items, at any time, within the jet blast zone of any plane that
might depart from Everett Hangar. The injunction itself, however, states that items cannot
be placed within the jet blast zones only of “aircraft on the ramps of Lot 11 or Lot 12.”
APP. 3 § 2 (emphasis added). This might be interpreted to permit certain activity when
aircraft are not on the ramps of Lot 11 or Lot 12. Even if this is the proper interpretation,
the practical effect is the same. The Museum cannot use its ramp for any purpose and hope
that Everett Hangar will not move a jet to its ramp without advance notice.
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and 12 ramps—and Paine Field was not a party to the lawsuit. The court
has no legal basis to prohibit Paine Field property from being used in any
lawful manner Paine Field desires, or to prohibit the Museum from using
the Paine Field ramp with Paine Field’s permission. Also, because the
second paragraph is not limited to the Lot 11 ramp, it includes other
property on Lot 11, such as the hangar. Everett Hangar has never even
argued that the Museum cannot use its hangar in any manner it sees fit, and
if the hangar door is open, items inside the hangar may be within the jet
blast zones for either of Everett Hangar’s planes using the west exit to
Kilo 7. The second paragraph also includes Lot 13. Everett Hangar did not
ask that the use of Lot 13 be curtailed to accommodate jet blast.

Paragraph 2, like the first, also makes no provision for Museum
flights or maintenance, and, literally read, even prohibits the Museum from
placing items on Lot 11 within any jet blast safety zone for a Museum
aircraft (not just an Everett Hangar aircraft). This effectively prohibits the
Museum from operating its own flights. None of this is justified by the
CC&Rs, leases, or Snohomish County Code.

Paragraph 3 prohibits Defendants “from blocking Everett Hangar’s
access to the west or east exits to Kilo 7 taxi lane in any manner.” App. 3
9 3. Again, this impermissibly fails to account for the Museum’s own
flights, which could, on occasion, coincide with Everett Hangar flights and
require Everett Hangar to wait for some period of time before departing.

Paragraph 4, which prohibits Defendants from allowing people

(except trained flight personnel) to stand within the jet blast zone of aircraft
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moving to or from the Kilo 7 taxiway, explicitly includes Paine Field
property within its scope. APP. 3 4. Again, the Easement, which relates
only to the Lot 11 and 12 ramps, does not apply to Paine Field property,
regardless of whether it is under the temporary control of the Museum.
Paragraph 4 also does not distinguish between Everett Hangar jets and any
other jets. The court has no basis to prohibit Defendants from using their
own planes in any manner they conclude is safe. The flight activity of
Museum planes was not an issue in this lawsuit.

For all these reasons, the trial court’s injunction, as it relates to the
Easement, is arbitrary, overly broad, and unsupported by the record. It

should be vacated.

B. Defendants Have Not Violated Any CC&R Obligations
with Respect to Safety and Security

1. Everett Hangar has no clear legal or equitable
right to require its neighbors to employ any
particular safety or security measures

The CC&Rs are clear: each lot owner is solely responsible for
safety and security on that owner’s lot. Under § 4.5 of the CC&Rs, the
“Association may, but shall not be obligated to, maintain or support certain
activities within the Property designed to enhance the safety of the
Property.” APP. 2 § 4.5 (emphasis added). On the other hand, that section
goes on to say, in bold, capital letters, that lot owners must take

responsibility for safety and security on their own lots:

NEITHER THE ASSOCIATION, DECLARANT, NOR
ANY SUCCESSOR DECLARANT SHALL IN ANY
WAY BE CONSIDERED INSURERS OR
GUARANTORS OF SECURITY OR SAFETY WITHIN
THE PROPERTY, NOR SHALL ANY OF THEM BE
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HELD LIABLE FOR ANY LOSS OR DAMAGE BY
REASON OF FAILURE TO PROVIDE ADEQUATE
SECURITY OR INEFFECTIVENESS OF SECURITY
OR SAFETY MEASURES UNDERTAKEN. NO
REPRESENTATION OR WARRANTY IS MADE
THAT ANY SAFETY MEASURE OR SECURITY
SYSTEM CANNOT BE COMPROMISED OR
CIRCUMVENTED, NOR THAT ANY SUCH
SYSTEMS OR MEASURES UNDERTAKEN WILL IN
ALL CASES PREVENT LOSS OR PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THEY
ARE DESIGNED OR INTENDED. EACH OWNER
ACKNOWLEDGES, UNDERSTANDS AND
COVENANTS TO INFORM ITS TENANTS THAT
THE ASSOCIATION, ITS BOARD OF DIRECTORS
AND COMMITTEES, DECLARANT, AND ANY
SUCCESSOR DECLARANT ARE NOT INSURERS
AND THAT EACH PERSON USING THE PROPERTY
ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO
PERSONS; TO THE AREA OF COMMON
RESPONSIBILITY, THE IMPROVEMENTS
THEREON AND THE CONTENTS THEREOF; AND
TO PARCELS, THE IMPROVEMENTS THEREON
AND THE CONTENTS THEREOF, RESULTING
FROM ACTS OF THIRD PARTIES.

Id. This section highlights the limited effectiveness of security measures, and
assigns lot owners responsibility fo‘r safety and security on their own lots.
The trial court wholly ignored this provision in the CC&Rs. It is not
cited or quoted anywhere in the trial court’s findings and conclusions.
See CP 452-84. Instead, the court cited two other provisions of the CC&Rs
that in any event do not support the court’s conclusions. CP 475. First, the
court cited § 5 of the CC&R Rules and Regulations which, like § 4.5 of the
CC&Rs, merely authorizes—and does not require—the Association to

address security on the Property. App. 2 at Ex. C § 5.
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Second, the court cited a provision in the Rules and Regulations

relating to “Noxious Activities,” which prohibits any activity

which emits foul or obnoxious odors, fumes, dust, smoke, or
pollution outside the Lot or which creates noise,
unreasonable risk of fire or explosion, or other conditions
which tend to disturb the peace or threaten the safety of the
occupants and invitees of other Lots.

Id. at Ex. C § 3(i). From this provision, which relates to matters like fire
and fumes, the court interpreted a broad right for any owner to demand that
its neighbors prevent any condition or activity that might “threaten the
safety” of people on other lots. CP 475. This provision provides no such
general right.

First, the provision plainly relates to a narrow category of physical
conditions comparable to pollution or fire. The trial court’s much broader
interpretation violates the well-established rule that a “general term used in
conjunction with specific terms will be deemed to include only those things
that are in the same class or nature as the specific ones.” Viking Bank v.
Firgrove Commons 3, LLC, 183 Wn. App. 706, 716, 334 P.3d 116 (2014).
The “Noxious Activities” provision therefore applies only to conditions
such as fire or pollution.

The trial court’s broad interpretation of the “Noxious Activities”
provision also renders the warnings in § 4.5 of the CC&Rs—carefully
drafted in bold, capital lettering—meaningless. Properly interpreted, the
“Noxious Activities” provision—which relates only to a narrow category of
physical conditions—does not conflict with § 4.5. But even if the trial

court’s broad reading of the “Noxious Activities” provision were
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supportable, the more specific contract provision relating to safety and
security (§ 4.5) would control over the more general provision (the
“Noxious Activities” provision, as interpreted by the trial court). Wright v.
Safeco Ins. Co. of Am., 124 Wn. App. 263,277, 109 P.3d 1 (2004) (specific
contract provisions control over more general contract provisions). In other
words, because § 4.5 specifically places responsibility for safety and
security with lot owners, the general “Noxious Activities” provision cannot
undo the effect of § 4.5.

Without the “Noxious Activities” provision, neither Everett Hangar
nor the court can identify any provision in the CC&Rs that obligates any
Defendant to undertake the safety and security measures demanded by
Everett Hangar and the trial court. Perhaps for that reason, the court also
suggested that Defendants violated the Snohomish County Code and Paine
Field regulations. CP 475. But Everett Hangar alleged only violations of
the CC&Rs—and for good reason. CP 578-80. Everett Hangar is not the
entity charged with enforcing the Snohomish County Code and Paine Field
regulations at the airport: Paine Field is. As Everett Hangar admits, it made
Paine Field aware of its complaints about Museum activities, and Paine
Field has required no additional security measures from Defendants. There
are 500 planes and three other museums at Paine Field. RP 762-64, 1011.
No one else is subject to the restrictions imposed by the trial court on the
Museum. The court erred as a matter of law by inserting itself where Paine

Field would not. It had no legal basis under the CC&Rs to do so,

38



particularly not when no harm has ever come to people or property at

Everett Hangar.

2. The trial court’s injunction is overly broad,
arbitrary, and without legal basis

Even if the court had properly found that Defendants violated some
duty to promote safety and security under the CC&Rs, the court’s
injunction is wholly inappropriate. Paragraphs 5-7 of the trial court’s
injunction relate to safety and security. None is justifiable.

Paragraph S prohibits “Defendants” from “allowing, permitting or
suffering” any person (including Defendants’ own agents) from accessing
Lot 12 from Defendants’ properties without Everett Hangar’s permission.
App. 3 § 5. This is overly broad. King, 125 Wn.2d at 520 (injunctions must
be narrowly tailored). First, it flatly contradicts other easements in the
CC&Rs, including owners’ rights to use Lot 12’s ramp as is reasonably
necessary for airplane movement, and owners’ easement rights over Areas
of Common Responsibility on Lot 12 (including the Declarant’s ongoing
right to establish new easements over the Areas of Common Responsibility).
APP. 2 §§ 12.4, 12.7. The court has no legal basis to disregard those
easements over Lot 12.

Second, Paragraph 5 is impermissibly vague. CR 65(d). Even though
the Museum uses volunteers, fencing provided by Paine Field, and other
security measures (including deputies from the sheriff’s office), the court has
concluded that the Museum is “wide-open from a security standpoint.” Given
that expansive conclusion, if a Museum patron violates Museum rules,

crosses a Paine Field-provided security fence, and accesses Lot 12, the court
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may well find that the Museum “allowed” that access to occur in violation of
the injunction. This provision would thus hold Defendants responsible for
trespasses by third parties, in clear conflict with § 4.5 of the CC&Rs. The
injunction is thus impermissibly vague because it does not impose specific
requirements over which Defendants have full control.

Paragraph 6 prohibits “Defendants” from “propping open any
security gate, door or entry point of the Premises of Lots 11 or 13 unless a
security guard is immediately present at the gate at all times.” App. 3 § 6.
This injunction is arbitrary, overly broad, and unsupported by the record.
There is no evidence, anywhere in the record, that any door has ever been
“propped open” at any time on Lot 11, or that such an occurrence resulted
in any violation of Everett Hangar’s rights. With respect to Lot 13, the
court bases this injunction on a Paine Field sign on the Lot 13 gate that
reads, “Gates must remain locked and closed at all times.” CP 475. This is
a requirement that Paine Field, not Everett Hangar, is charged with
enforcing, and Paine Field has not insisted that Defendants make any
changes to their use of the Lot 13 gate.?! E.g., CP 253-54.

Paragraph 7 requires “Defendants” to construct a permanent
security fence along the interior of Lot 13 until the court grants permission
to remove it. APP. 3 § 7. The trial court is usurping Paine Field’s authority.

The court itself acknowledged in its findings and conclusions that the

21 If the Lot 13 gate really were required to be closed at all times, it would be a fence, not
a gate. Paine Field permits this gate to be opened, and in fact approves Lot 13’s use as a
parking lot by helping plan Museum events and providing the bicycle fencing around

Lot 13. The trial court’s finding of fact number 55, finding that the Lot 13 gate had been
“illegally” propped open on occasion, is unsupported by evidence. CP 468.
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Lot 11, 12, and 13 lease agreements require Paine Field’s approval for “any
alteration of the appearance of the premises.”?? CP 480; e.g., Ex. 7

§ 1.02(b). The court also held, “There is no evidence that Snohomish
County has or would approve additional fencing on Lots 11, 12, or 13.”

CP 480. For that reason, the court rejected Everett Hangar’s request for a
fence on Lot 12. Id. Nevertheless, the court inexplicably ordered a fence on
Lot 13. Paine Field has already installed a permanent security fence on the
exterior of Lot 13, see APP. 1, and has supplied the waist-high bicycle
fencing that surrounds the interior of Lot 13. The court has no legal basis to
insist that Paine Field—which is not a party to this action—permit an
additional permanent fence on Paine Field property that Paine Field has not
requested or approved.?

The required fence is also not narrowly tailored to remedy specific
harms alleged by Everett Hangar. King, 125 Wn.2d at 520. Everett Hangar
complains that Lot 13 was unmonitored at various times when it was in

| use, and Paragraph 6 of the trial court’s injunction would require Lot 13 to
be monitored if open. Although not required by Paine Field (as discussed
above), monitoring guests is at least consistent with the Museum’s policies
when using its own lot (policies the court has not ordered modified). An

additional fence, which has not been approved by Paine Field and which

22 There is good reason for this: Paine Field, which itself has contracted to use Lot 13 for
airport events in the past, Exs. 238-39, may not want tall, permanent fencing along the
interior of Lot 13, where it might impede aircraft movement or parking, for example.

2 The CC&Rs also leave to the Association’s “sole discretion” any changes to the exterior
portions of the lots. APP. 2 § 10.2. The court has no legal basis to order the Association to
construct a fence around Lot 13 irrespective of the uses to which Lot 13 may be put.
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may limit the use of Lot 13 in ways not contemplated by the trial court, is

broader than necessary. The court erred in ordering it.

C. The Trial Court Erred in Ruling for Everett Hangar on
Count III of its Amended Complaint

In Count III of its amended complaint, Everett Hangar alleged that
the Association has a duty to keep common areas safe, and complains that
“Neither John Sessions, nor the Association he controls, have built or
cooperated in building any kind of security barrier between Lots 11 and 12,
or taken any other step to keep safe and secure the area common to the Lots
or the easements across their aprons.” CP 580. Count III alleged that John
Sessions, Kilo Six, and the Association violated the CCRs. CP 579-80. The
court erroneously held that, as to Count III, Everett Hangar was entitled to
judgment against the Association “and its member organizations, Historic
Hangars, LLC and Kilo Six, LLC.” CP 478.

First, Everett Hangar did not allege Count III against Historic Hangars,
so the court erred in holding that Historic Hangars violated it. CP 579.

Second, the court concluded that the Association failed to keep
common areas safe and “enforce the CC&Rs.” CP 478. The Association is a
separate legal entity from its member entities, and the court had no legal
basis to hold “its member organizations,” Historic Hangars and Kilo Six,
liable for alleged Association liabilities. See, e.g., Truckweld Equip. Co. v.
Olson, 26 Wn. App. 638, 644, 618 P.2d 1017, 1021 (1980) (for purposes of
piercing the corporate veil, an independent legal entity is separate from

its members or owners).
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Third, the Association itself violated no duty. As discussed above,
the Association has no affirmative duty to undertake any particular actions
to improve safety and security on the Property. The court erred in finding

for Everett Hangar on Count III.

D. The Trial Court Should Have Dismissed All Claims
Against John Sessions With Prejudice

After a full trial, the court found no violations by John Sessions, but
nevertheless dismissed all claims against John Sessions without prejudice.
CP 483. The court should have dismissed all claims against John Sessions
with prejudice, as is appropriate after a trial on the merits. Lawrence v.

Dep’t of Health, 133 Wn. App. 665, 679, 138 P.3d 124 (2006).

E. The Trial Court Erred in Awarding Attorneys’ Fees and
Costs to Everett Hangar

For all the reasons described above, the court should have dismissed
all of Everett Hangar’s claims with prejudice and awarded Defendants their
attorneys’ fees and costs. Even if this Court were to affirm the trial court in
whole or in part on the substantive issues, the trial court still erred in

awarding attorneys’ fees to Everett Hangar.

1. All parties prevailed on major issues, so Everett
Hangar should not have been awarded fees

When Everett Hangar filed its complaint in February 2014, it sued
for damages and injunctive relief and alleged five legal claims against five
Defendants. CP 1028-39. It requested a jury trial on the damages issues.
CP 1038. On summary judgment, the court dismissed Everett Hangar’s

damages claims with prejudice because Everett Hangar could provide no
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evidence of actual damages. CP 676-78. Half the complaint was gbne at
that point.

With half the case already dismissed, Everett Hangar sought only
injunctive relief at trial pursuant to its five claims against the five
Defendants. After trial, the court found against only certain Defendants on
only three of five claims, and the court granted only half the injunctive relief
requested by Everett Hangar. CP 483, 449-51, 581. The court granted
certain relief with respect to the use of Lot 11, and ordered a fence built
around Lot 13. See App. 3. The court did not enter relief with respect to
John Sessions (who prevailed on all claims against him), and did not order a
fence around Lot 12 (the most important issue to Everett Hangar in this
lawsuit (e.g., RP 100-01)). Id.

The claims won and lost by Everett Hangar are summarized in the
chart below. A check mark indicates that the court found for Everett
Hangar, at least in part, against the listed Defendant. An “x” indicates that

the court found for the listed Defendant.

Kilo 6 | Kilo | Historic Historic John
Owners | Six, | Hangers, | Flight Sessions
Ass’n LLC | LLC Foundation

Count I: Violation v v X

of Easement

Count II: Violation

of CC&R re Lot v v X

11 Activities
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Kilo 6 |Kilo | Historic | Historic John
Owners | Six, | Hangers, | Flight Sessions
Ass’n LLC | LLC Foundation

Count III:

ViOIation of 24 25 26

CC&R re Safety & v x

Security of Lots

Count IV:

Violation of X X X

Ass’n Bylaws

Count V: Breach X

of Fiduciary Duty

The requested relief awarded and denied is summarized in the next
chart. Again, a check mark indicates that the court awarded the relief, at
least in part, and an “x” indicates the court denied the relief requested by

Everett Hangar.

Relief Requested Awarded?

Prohibiting displays and other activity on Lot 11 v
(original and amended complaint)

Damages (original complaint) X
Injunction against John Sessions prohibiting him from X
X

breaching fiduciary duties (amended complaint)

Injunction prohibiting Defendants from blocking
construction of fence around Lot 12 (amended complaint)

Injunction prohibiting use of Lot 13 until new fence erected
around interior with northern boundary of fence limited to v
northern edge of Everett Hangar’s hangar
(amended complaint)

24 As explained above, the court erred in finding against the Association on Count III for
reasons different from the errors made in finding against Defendants on Counts I and II.
As with Counts I and II, however, for purposes of analyzing attorneys’ fees, Defendants
will assume judgment against the Association on Count III.

25 For reasons that are unclear, the court found against Kilo Six on Count III even though
the only duties alleged to have been breached belonged to the Association.

% For reasons that are unclear, the court found against Historic Hangars, LLC on Count
IIT even though Everett Hangar did not allege Count III against Historic Hangars, and even
though the only duties alleged to have been breached belonged to the Association.

27 Despite Everett Hangar’s request, the court did not diminish the usable space on Lot 13
by limiting the northern boundary of the ordered fence to the northern boundary of Everett
Hangar’s hangar. CP 451, 581.
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As these charts show, Defendants successfully defended against
major claims and most of the relief requested by Everett Hangar.
Defendants incurred substantial fees and expenses defending against these
claims, but they are less than half the amount Everett Hangar requested.
Through trial, Defendants incurred approximately $360,083 in total fees,
compared with the $819,053.57 requested by Everett Hangar.?® CP 97, 391.

Under well-established Washington law, applied in case after case,
attorneys’ fees and costs should not be awarded in cases where all parties
prevail on major issues.?’ Here, John Sessions prevailed on all claims
against him. He is entitled to his reasonable attorneys’ fees and costs.
Everett Hangar prevailed on, at most, half the claims it alleged against the
various other Defendants. Defendants prevailed on the rest. Everett Hangar
was also awarded less than half the relief it requested, having been awarded
only some of its requested injunctive relief and none of its requested

damages. Under longstanding Washington law, there is no prevailing party

28 Everett Hangar’s initial fee request also included some post-trial entries. CP 147-216.

2 Am. Nursery Prods., Inc. v. Indian Wells Orchards, 115 Wn.2d 217, 235, 797 P.2d 477
(1990) (declining to award fees on appeal in contract case because both parties prevailed
on major issues); McGary v. Westlake Investors, 99 Wn.2d 280, 288, 661 P.2d 971 (1983)
(same, in case involving breach of lease); Marassiv. Lau, 71 Wn. App. 912, 916, 859 P.2d
605 (1993) (“[1]f both parties prevail on major issues, an attorney fee award is not
appropriate.”), abrogated on other grounds by Wachovia SBA Lending, Inc. v. Kraft, 165
Wn.2d 481, 490, 200 P.3d 683 (2009); Sardam v. Morford, 51 Wn. App. 908, 911-12, 756
P.2d 174 (1988) (affirming trial court’s determination that neither party in lease dispute
was prevailing party despite entry of money judgment in plaintiff’s favor); Tallman v.
Durussel, 44 Wn. App. 181, 189, 721 P.2d 985 (1986) (no prevailing party on appeal
where each party prevailed on a major issue in dispute regarding promissory note); Puget
Sound Serv. Corp. v. Bush, 45 Wn. App. 312, 320-21, 724 P.2d 1127 (1986) (declining to
award fees on appeal in contract dispute because both parties prevailed on major issues
and vacating the trial court’s award of fees for the same reason); Rowe v. Floyd, 29 Wn.
App. 532, 535-36, 629 P.2d 925 (1981) (affirming trial court’s determination that no party
was entitled to award of fees where judgment granted relief to both parties in real estate
contract dispute).
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in this action besides John Sessions, against whom Everett Hangar obtained
no relief. The court should have ordered each other party to bear its own
fees and expenses, and should have found that John Sessions was a

prevailing party entitled to all his reasonable fees.

2. The trial court failed to apply the proportionality
rule in awarding fees

Even if the court permissibly awarded attorneys’ fees to parties other
than John Sessions, the court was required to apply the proportionality
approach to award fees and costs. Cornish Coll. v. 1000 Vir. Ltd. P ’ship,
158 Wn. App. 203, 232, 242 P.3d 1 (2010). Application of the
proportionality approach is mandatory. See id. at 234 (remanding for
application of proportionality approach). Under the proportionality
approach, each party is awarded attorneys’ fees for those theories or claims
upon which it prevails or against which it successfully defends, and the
awards are then offset. Id. at 233-34; see also Transpac Develop., Inc. v. Oh,
132 Wn. App. 212, 130 P.3d 892 (2006) (reversing attorney fee award
because court abused its discretion by failing to apply proportionality rule).
Here, the court expressly declined to apply the proportionality rule, stating
on the record that, if she was “wrong about that,” this Court would “let [her]
know that, as [it is] quick to do.” RP 34-35 (June 6, 2015). This Court
should reverse. The trial court should have applied the proportionality rule

as required.
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3. The trial court failed to scrutinize Everett Hangar’s
fee request and awarded unreasonable fees

The court awarded every penny of Everett Hangar’s initial
$819,053.57 fee request.>® CP 53-54. In doing so, it abdicated its duty to
take an active role in assessing the reasonableness of the fee request, and to
exclude all wasteful or duplicative hours and all hours pertaining to
unsuccessful theories or claims. Mahler v. Szucs, 135 Wn.2d 398, 434-35,
957 P.2d 632 (1998). The court also failed to justify its decision with
required findings and conclusions. Id. at 435. For that reason alone, the
Court should remand this matter to the trial court. Id.

Everett Hangar’s fee request included 1,847.46 hours spent by six
attorneys and three staff members. CP 144-45. Everett Hangar thus
requested fees for nearly 800 hours more than Appellants for three times
the number of lawyers. CP 76, 95-96. The request was flatly unreasonable.
It also failed to subtract the hours spent on certain unsuccessful theories or
claims, such as Count IV (violation of association bylaws); damages;
unawarded, but requested, injunctive relief; and all claims against John
Sessions.’! The time sheets provided by Everett Hanger’s attorneys were
not sufficiently detailed to determine the precise number of hours spent on
these unsuccessful claims and requests for relief, see CP 147-216, but the
court was required to account for them.

This case could have, and should have, been handled much more

efficiently, and the court was obligated to reduce hours that were not

30 Everett Hangar also made a supplemental fee request. CP 48-51. The court did deny
some of the requested fees in that case, but failed to apply the proportionality approach
and, as discussed above, should not have awarded fees to Everett Hangar at all. CP 5.

31 Everett Hangar purportedly subtracted time spent on its unsuccessful Count V.
E.g., CP 398-400.
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reasonably spent. E.g., Mahler, 135 Wn.2d at 434. These would include, for
example, time spent on discovery motions that were never filed,
e.g. CP 181-88, hours spent preparing for and taking a document custodian
deposition that resulted in no discovery motions or requests,
e.g., CP 180-84, or hours allegedly spent defending or attending depositions
that the attorney did not attend, CP 188 (Rheaume entry incorrectly
suggesting he defended McCord deposition), CP 199 (Rheaume entry
incorrectly suggesting he attended Schultz deposition). CP 98. They also
include the hundreds of hours of Everett Hangar’s expensive senior lawyer
spent doing tasks that could have been delegated to others. See CP 76.

In sum, the court did not meet its obligation to scrutinize Everett
Hangar’s fee request and reduce it as required by longstanding case law.
If the Court concludes that an award of attorneys’ fees to Everett Hanger
was appropriate, it should remand and order the court to enter findings and
conclusions justifying any fee award to Everett Hangar, making appropriate

deductions and using proportionality analyses. Mahler, 135 Wn.2d at 435.
VI. REQUEST FOR ATTORNEYS’ FEES AND COSTS
Pursuant to RAP 18.1, Defendants ask that they be awarded

attorneys’ fees and costs as provided by § 4.2 of the CC&Rs or § 9.03 of
the parties’ leases with Paine Field. Ex. 5 § 9.03; App. 2 § 4.2. As discussed
above, the court erroneously awarded Everett Hangar attorneys’ fees and

costs pursuant to § 4.2 of the CC&Rs.
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VII. CONCLUSION

The trial court misinterpreted and misapplied the Easement,
wrongfully transferring control of the Museum’s ramp to Everett Hangar.
The trial court turned the Easement’s limitation of reasonable necessity on
its head, and essentially barred the Museum from using its own leased
property. The court further ordered Defendants to take security measures
neither required by the CC&Rs nor mandated or approved by Paine Field.
The court therefore erred as a matter of law in finding for Everett Hangar
and entering injunctive relief. Even if injunctive relief were appropriate, the
court entered an injunction that was arbitrary, overly broad, vague, and
unsupported by the record. The Court should reverse the trial court’s
injunctive relief and findings against Defendants.

The trial court also erred in awarding attorneys’ fees and costs to
Everett Hangar, and erred in analyzing and calculating that award. The
Court should reverse and remand with instructions to (1) dismiss all of
Everett Hangar’s claims with prejudice, and (2) award Defendants their
reasonable attorneys’ fees and costs.

RESPECTFULLY SUBMITTED this 17th day of December, 2015.

HiLLiS CLARK MARTIN & PETERSON P.S.

By /‘%7

Louis-D7 Peterson, WSBA #5776
Jake Ewart, WSBA #38655

Attorneys for Defendants-Appellants
Kilo 6 Owners Association, Kilo Six, LLC,
Historic Hangars, LLC, Historic Flight

Foundation, and John Sessions
ND: 19813.008 4815-9299-2298v9
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CERTIFICATE OF SERVICE
The undersigned certifies that on this day she caused a copy of the Brief
of Appellants, with Appendix, to be served via legal messenger and email
to the last known address of all counsel of record.
I certify under penalty of perjury under the laws of the state of
Washington and the United States that the foregoing is true and correct.

DATED this 17th day of December, 2015, at Seattle, Washington.

/%D

Suzanne Powers
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Trial Exhibit No. 271 — aerial photo of airfield

Amended and Restated Ground Leasehold
Declaration of Covenants, Conditions and
Restrictions for Kilo 6 Hangars, recorded
August 10, 2009 (Ex. 11)

Order Granting Permanent Injunction, entered
May 19, 2015 (CP 449 —451)

Proffered Trial Exhibit No. 264, Historic Flight
Foundation Visitor and Restoration Center

Volunteer Orientation Packet
(Bates No. DEF0001488-1513)

Proffered Trial Exhibit No. 265, “Historic Flight
Foundation Kilo 7 First Aid Awareness”
(Bates No. DEF0001032)

Proffered Trial Exhibit No. 266, “Front Desk
Protocol” (Bates No. DEF0001033)

Proffered Trial Exhibit No. 267, “Historic Flight
Foundation Hazmat Awareness Training, Staff and
Volunteers™ (Bates No. DEF0001034)

Proffered Trial Exhibit No. 268, “Handy Facts and
Figures™ (Bates No. DEF0001035)

Proftered Trial Exhibit No. 269, “Paine Field
Photographer Access Rules”
(Bates No. DEF0001038)
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AMENDED AND RESTATED
GROUND LEASEHOLD DECLARATION

o e, OF

T e COVENANTS CONDITIONS AND RESTRICTIONS
Lo FOR
—— , KILO 6 HANGARS

THis AMENDMD RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS 6OR K1L.0'6 HANGARS (this “Declaration”) is made this day of
August, 2009, by KILO-SEX, LLC, a Washington limited liability company
(“Declarant.); Wih' thc nQnsent and approval of EVERETT HANGAR LLC, a
Washinglon lmuted llnblllty onmpgmyand SNOHOMISH COUNTY (“‘County”).
Wt K

‘~--J fmnonucrlom

.

A. Puxsuant to'ar Lana Lea#&dat as of May 18, 2007 and recorded undes
Snohomish County Audxto\r sxeqorﬁ'm 0, 200705250248 as amended by Amendment
No. I to Land Leasc and Amc;ldrnem Io-2to Laind Leasc dated April 9, 2008 and
recorded under Snohomish Coupey Auditor’s Recording No. 20080411757 and
20080417183 respectively (t.he“‘bmiawand Lease™), Beclarant acquired a real property
leasehiold interest in the real propésty along Paine, Bléid Taxiway Kilo 6 that is described
in EXHIBIT A (the “Entire Leased Property"):B'ecam il was contemplated that the
Entire Leased Property would be developed'into, tirree sbpmtc parcels with three separate
buildings occupicd by three separate usdrs, Dechm ‘previdusly executed and recorded,
with the consent of the Counry, a Declaration o Covepafits, Conditions and Restrictions
under Snohomish County Recording No. 200807360679 o Greate a general plan of
operation for the Entire Leased Property (the “Inldal (;G&R:‘ )?

B. The County subscquently completed md ﬁEcorqed a»bmqmg site plan that
subdivided the Entire Leased Property into three separarefpgal lats, itcluding Lot 11,
Lot 12, and Lot 13 of Sector 7 of Paine Field (“Lots™ or ,*lld Six L‘obi') Such Binding
Site Plan was recorded under Snohomish County Auditot's lw:ordmg -

No. 200812105004 and created three separate Lots, as follo.\v_'_s_ FL
Lot (} 54,071 sq. ft.
Lot 12 92823 5q. ft. T
Lot I3 123,489 5q. . T

C. Bascd on the subdivision of the Entire Leased Property into three }eparaw
Lots, the Caunty subsequently agreed to scparate and trifurcate the Initial Langd Le:;e s "y

; .". A

et

Kilo 6 Hangurs CCRs :” "7
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.in| _t-&.lhrec separalc Amended and Restated Land Leases for Paine Field Sector 7 Lots 11,
<12, 4nd 13 (the “Leases” or “Lot Leases"), on terms substantially identical to thosc of the
_‘.lrimal -Land Lease. The three Lot Leases, which took effect as of January 1, 2009, were

fecO(d_Qd against the applicable portions of the Entire Leased Property on
{ pruax;y? £2009, 2 follows:

Lo: i1 Lusc Snohomish County Recording No. 200901070380

o

ARTIN

Lp! ~12I>use "-.‘ Sachomish County Recording No. 200901070381

bq&-[3 mst o . Snohomish County Recording No. 200901070382

Concur)eqdy thh execuhon and recording of the Lot Leases, Declarant, the County, and
the Kilo 6 ancrs.Assoemqon also executed and delivered an Assignment and
Assumption’ Qf'STgpe Area bqensc and Common Area Obligations dated as of

Sanuary 7, 2009 and meorded Lnder. Snohomlsh County Recording No. 200901070446
(the “Comemon Amtwlgmmm%updu which the Association directly assumed the
license and obligatiqns, .&lnung ta the Landscaping Areas and other Areas of Common
Responsibility (as defi ned in Amgk.-l-)

D. The Declaﬁn; dsl[gstqﬁménd andwestate the CC&Rs to conform them to
the Lot designations assighed in, the Bmdmg Sxte Blnn. and to make certain other updates
and changes so that they w:ll‘te cqmpanhle with the Lot Leases and the Common Area
Asalgnment. Everett Hangar, whxch fiow,.awns the leasehold interest in Lot 12, has
joined in this Declaration, and Snoho,nnsh County, \yhfc}\ owns the undeslying fee
interest in each of the Lots, has alsd joined in e.xocunon of u:us Declaration.

l
DECLARATION‘

The Property (capitalized terms are dcﬂm-din Aﬁlclt 1) consists of leaschold
interests in the three Lots. This Declaration impoges ypon the Property mutually
beneficial restrictions for the benefit of the leasehpld ownets of each Lot, and establishes
a flexible and reasonable procedure for the overnltadnunlstmmn maintenance and
prescrvation of the Property. In furtherance of that plan; Thi§ Dgcl.irntmn provides for the
Kila 6 Owners Association, a Washington nonprofit corpbratibn, to mintain certain
Areas of Common Responsibility (as such term is defineq in‘Asjcléd), and to administer
and enforce the provisions of this Declaration, the Bylaws -and | lhe Ru'les and chulauuns
(as further described in Aticle 1).

Becausc the Property may, under certain circumstances dr.s;nhed hercm, bp
deemed to include and this Declaration may apply to the underlym&fcc mtemun ll'lc
Land (as defined in Article 1) in the cvent that one or more leascholds: compnsmg the,
Property is terminated, Snohomish County, as the fee owner of such Lanﬂ' hds executed
this Declaration to evidence its consent to and agreement with the terms aqd «mdmans df

this Declaration, but Snohamish County is not and shall got be decmed to B2 g~ Pt
‘Declarant”, Because Everelt Hangar now owns the leasehold interest in Lot lzm kas )
i _“'...

Kilo 6 Hangars CCRs
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L al 50° pxecured this Declaration to subject Lot 12 to the provisions of this Declaration, but

'Bvqrett Hangar is not and shall not be deemed (o be a “Declarant.”

“ ) Decla.ranl hereby declares that all of the Propenty described in EXHIBIT A shall be

held sdld lnd conveyed subject to the following easements, restrictions, covenants, and
condmons' which shill run with the land and title to the real property subjected to this

R Decjmnpn This' Declmnon shall be bmdmg on and shall inure to the benefit of all
partics havmgxnynght 4itle, or interest in any portion of the Property, their heirs,
sucEgssors, sqctessoa-m@tlc. and assigns. This Amended and Restated Declaration
shall'dmend; restatg,- an‘d.su sede the Initial CC&Rs in their entirety, and upon the
recordmg of.dus Declamién the Initial CC&Rs shall cease to have effect.

!'
.". o .‘.

ARTICLE 1, D’mﬂmoﬂs,

e \

The |erms “used-in $his D;e!mnon shall generally be given their natural,
commonly accepted doﬂmuous excEprgs otherwise specified. Capitalized terms shall be
defined as set forth belqw AR

______ "aad A ..\

1.1.  “Areaof Cbmmon Re.mtn.wbdu,v’»" All areas for which the Association
has or assumes responsnblmy pnrsnam -t the térms of this Declaration, other applicable
covenants, or any contract, The'Arca otE!‘ommon Respoasibility includes, without
limitation, the south and west Landsoaping Areas apd’ all'portions of Lot 11, Lot 12, and
Lot 13 that are developed and improved as parkmg areas, drjveways, walkways,
landscaped areas, fences, or gates as part of ie ongfnai devélopment of the Property by
Declarant, and in each case as shown and deslgnatednn the'Ptopeny Map.

L2, “Articles of Iucarpomaon’* 'Mrutle,s"a- “The Articles of Incorporation
for the Association, as filed with the Washmgton Secrelacy nf State on Septernber 20,
2007, as amended from time to time; provided, that ng’ amcadm%m shall be made to such
Articles after the date of transfer of title of a Lot from" Baclmnt  10.an Owner that would
adversely affect such Owner without that Owner’s consm -,

l‘ P 3

13. “Association”: Kilo 6 Owners Assocmuqn, q Washmg!on nonproﬁt

corporution, and its successors and assigns. A \

.

14. "Base Assessments”: Assessments levied on nul.ot; subgec( w.
assessment under Section 9.7 to fund Common Expenscs for the genm‘nl bmeﬁtof all
Lots, as more particularly described in Sections 9.1 and 9.3. '.\ e .-..,‘ '
1.5.  “Binding Site Plan": That certain Binding Sitc Plan md Reoqaf of el
Survey of the Property recorded under Snohomish County Auditor's Recodmg %
No. 200812105004. o |

Kilo 6 Hengars CCRs
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ST

. 1.6, “Board of Directors” ot “Board": The body responsible for
’adrmmsuanon of the Association, selected as provided in the Bylaws and generally
ae.rvmg ;h: same role as the board of directors under Washington corporate law.

_1

-1 8. “ “BulhﬂﬂgAreas” Any portion of a Lot on which a Building intended for
occhpamy ls iscated, of 1sbe1ng construcied.

3}1«»3*» ‘I‘h: Bylaws of the Association, as they may be amended;
pmvnded. tﬁat nd'amentiment shall be made after the date of transfer of title of a Lot to an
Owner that viou].d tr)attnany and adversely affect such Owner without that Owner's
consent. oy b
.'

1.10. JCamm'au Area Amgnment”' That cenain Assignment and Assumption
of Slope Area meanq E’émmon Area Obligations dated as of January 7, 2009 and
recorded under Snohomish Counsykeoordmg No. 200901070446, under which the
Association directly asyumiéd the.Jiconscé.and obligations relating to the Landscaping
Areas and other Areas of Commniéspénsxbili!y

L1l ‘““Common Exp}nm” =l'he as(\ml and estimated expenses incurred or
anticipated to be incurred by thie’ Association for the general benefit of all Lots, including
any reasonable reserve, as the Bo::d.n‘iay find necessdry qnd appropriate pursuant to this
Declaration, the Bylaws, and the Articles of lngorporanon,‘mcludmg, without limitation,
the costs of pesforming the Association’s rpponsxbtlmqs unfler Section 5.1. Common
Expenscs shall not include any expensesincugred by, Declasant in connection with the
original development of the Property and"mnstmcuon of fmprovemcms thereon.

112  “Community-Wide S(mdard”""!‘ha standnrd oﬂpermmed or required
conduct, maintcnance, or other activity on the Pmpcrsy estgﬁhsbed by or pursuant to this
Declaration, the Architectural Standards, or the Rnle.s and’| chulanom

1.13. “Declarant”: Kilo Six, LLC, aWnshangtqd lumtedhal;xluy company

1.14. “Governing Documents”: A collective wrm l%fornng' te thig Declaration,
the Bylaws, the Articles, the Architectural Standards, and the-Rolqs and Regulnnons, as
each may be amended from time to time. £ e

N e K

1.15. ‘““Land”: The fee simple inlerest in the real propei‘l’fle&nlly':_des'cﬁﬁgg in
Exhibit A. N e

1.16. “Landscaping Areas”: All portions of certain propemcs\ocﬂed adja;:e-r;i"-,
to the Property that any Owner has the right and obligation to maintain uider.afd. < .
pussuant to the terms of a Lot Lease or that the Association has the right and obl'iguuoh.ao -----
maintain under the Common Area Assignment. The Landscapiog Areas are shqwh and -

N

N FE
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. e dcs:smted as the West Slope and South Slope on the Final Slope Area Landscape and
"L+ .~Maintenance Plan attached as Exhibit E to the Lot Leases, as such Landscape Area may
be f\mhcr tcconﬁgured by Declarant and the County as provided in Section 8.2

"‘ e "1.17 “Lease” or “Lot Lease": Each of the following leases, initially exccuted

‘: Betueen Snohonush County, as Lessor, and Declarant, as Lessee, dated as of
*. Januasy' ].'2009 ahd stcorded against the applicable Lots on January 7, 2009, as they may

be amehded M\lme 10 fime:
e = @ »-:‘.",
HECE NN
Amended .aﬂd Resmed Land Lease for Snohomish County Recording
ane FaeldSecxor 7 Lot 11 No. 200901070380
Amended’ and Restted \,and Leasc for Snohomish County Recording
Pmnf F\f.Td s«.«m Lag lz No. 200901070381
Amended uh;l Rcswcs! Langl Léase for Snohomish County Recording
Paine Fleﬁ Sel:tor 7Tani3 No. 200901070382

The Lot 12 Lease was asslgned byl'iécluant to Everett Hangar LLC immediatcly
following its recording pulg.mam o an A{s;gnmcnl.nnd Assumption of Amended and
Restated Land Lease for Palnq.?:elqlS’egton' 7 Lot'12 dated as of January 7, 2009 and
recorded under Snohomish Cmmy Recorghng No. 200901070447. Following the
recording hereof, the Lot 11 Least is bclng assigned to'Historic Hangars, LLC, a
Washington limited liability company. Funhcr assignmedt.s of the Leases may occur as
permitted therein.

.a”i !

LI8. “Lot": The ground leasd\old :memrin eaeh of Lot 11, l..ot 12, and

Lot So long as a Lease with respect to a Lot remauls ip-effect, Qie term “Lot” shall refer
to the ground leaschold interest in such Lot, but iry lhqevem thdt a Lease is terminated
with respect to a Lot at a time when this Declaration remains )ntﬁ'u-t, the term “Lot”
shall refer to the underlying fee interest in such Lot. mlthtr case, | themm shall also
include any improvements developed or constructed thereon. -if any Ldt is subdivided or
resubdivided, whetber by plat, deed, copdominiumizatiod, pahtal assigomisnt of Lease, or
otherwise, in each case in compliance with this Declarationand.apphicable. Jhw, each lot,
parcel or ground leaschold interest created by such subdivision slizll bcconsxdqed aLot
hereunder, and votes and liability for assessments shall be rcoomputedmr cach'Lot
created by such subdivision in accordance with the Percentage ln(z,rcst foﬁnyla in Sccuon
1.21, below. N _‘,.» P, :
DA
1.19. “Member”: A Person subject to membership in the Assoéaanon. 8 %
provided in Section 3.2. <

Kilo 6 Hangurs CCRs ﬁ?"‘? 3y
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o . 1.20. “Owner”: One or more Persons who (i) hold all or any portion of lessee’s
mte,mst under a Lease, but excluding in all cases any party holding an interest merely as
_security. for the performance of an obligation, or (ii} in the event that a Lease has been
mmmatcd with respect to a Lot at a time whea this Declaration is still in cffect, the

; uudctl}dng:{'owuer of the fee interest in such Lot. :

el

R j.l “Qemlagc Ingerest”: The percentage used to allocate voling rights

nmoqgﬂ:e Mempcp 1@ Common Expense linbilities among the Owners. The .
Percentagé Inmest of'each Lot shall be calculated by dividing the square footage of such !
Lot by’ the.mul squre Qotage of all the Lots, with the quotient rounded to the nearest

full pen:enwge poyn é nitia) Percenlage Interests of the Lots are shown in Exmn

accordance with the furegbmg formula which shall, in any event, control over any
conflicting pcncqmagcs showu' on, EmrrB

22, “Pe?'smr" & nqwral gexsou. a corporation, a partnership, a trustec, or any
other legal entity. g

LN

1.23. “Property n' Therqa‘t’propcrty .de¥cribed in EXRIBIT A, including all
Buildings and other lmprovcmenls cqasu'ucted thereon.

1.25. “Rules and Regulanous"' Tho,sc'rule;. rcgulanons. and use resirictions
affectmg the Property, as adopted, suppleroemed. mbdnﬁed repealed, and expanded, as
set forth in Article 11. The initial Rules-pnd Regulanens apé set forth in ExtuisiT C.

1.26. “Special Assessment’’; Assasmem,s,leyledm accordnncc with
Section 9.4 of this Declaration. ST
S K 2 i
1.27.  “Specific Assessment”: Assessménts Yevied m'accondance with
Section 9.5 of this Declaration. -

ARTICLE2. PROPERTY RIGHTS

2.1.  Area of Cummon Responsibility.

Every Owner shall have a right and nonexclusive easenfem dxor tbc Area. of
Common Responsibility for ingress to and egress from the Ownér'y' Loz, s\ah;cét to the
following: N ..

(a) this Declaration and the Bylaws;

(b)  any restrictions or limitations contained in a Lease; and

Kilo 6 Hangars CCRs
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(c)  (heright of the Board to adopt reasonable rules, uniformly applied

“Io ali Members, regulating the use and enjoyment of the Arca of Common Responsibility,
' .,,mgludmg but not limited lo restrictions on access 10 ramps between the Buildings and
'__.-ta.xlways a'.pd other restricted areas.

t

A.ny me'.r 1hay cxiond its right of usc and cnjoyment of the Area of Common

K -Resppmlbmty to{anytesscs and other accupaats of its Lot and their invitees, subject to

rcgular:on mnccordance wnh Article 11,

ARTICLE 3 ASQOCIQ'QOR FUNCTION, MEMBERSHIP AND VOTING RIGHTS
3‘.1'. .Funcﬂdn ‘of Association.

L -

The Assouauon sh,-xll he the entity responsible for the maintenance of the Area of
Common Rspoﬁsxbﬂlty wirhyn theProputy The Association shal! be the primary catity
responsible for ehl'omement "of.this Detlaration and such rules regulating use of the
Property as the Boardorthcmcmbersmp may adopt pursuant to Article 11. The
Association also shall b¢ responsxbfre for administering and enforcing the architectural
standards and controls st fgmh' in, this Declaration and in the Architectural Standards.
The Association shall perfarm mfunwohs in aeoordance with the Govemning Documents
and applicable law. %

32, Membesship. R

s
i \

Every Owner shall be a Member of the Assoclanon' There shall be only one
membexsship per Lot If a Lot is owned by | more than'one Person, all ca-Owners shall
share the pnvnleges of such membe:shlm Subjgetto Ba&rd zegulauon and the restrictions
on voung set forth in Section 3.3 and in the - Bylaws, ancl all co-Owners shall be jointly

an Owner which is a corporation, parmerslup or ogher, &egal cmuy. by any officer,
dircctor, partuer, or truslee, or by any other mdmduafdes:gmt’ed by the Owner from
time to time in a written instrument provided to the’ Su;:cm"y'of the Assoclauon

5 ot

3.3. Voting, ;' i ' -

Each Member shall have voting rights equal touxe Percemage Interest of
its Lot(s). 1f there is morc than one Owner of any Lot, the votesfor sucb Lot shnll be
exercised as such co-Owners determine among themselves and ndvxSv the S of
the Association in writing prior to the vote being taken. In the absénce of sueh adsnce.
the vote for such Lot shall be suspended if more than one co- Owne?secks 10 gxexcisciit in
a manner inconsistent with the vote of another co-Owner. Any Owner{nny‘asslgn thé---,
right to cast all or a portion of the votes allocated 10 its Lot to the lessec of <ny petiion of"
such Lot by written proxy filed with the Secretary of the Association in uccord'nnce wﬂh’
Section 2.9 of the Bylaws. : o
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..---._“A'i’r}cw 4.  RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
o o

- & l Area of Commion Responsibility.

"“I‘hé Association, subject to the rights of the Owners set forth in this Declaration,
shqll m:un{mnxhé "Arca of Common Responsibility and all improvements thereon
(_mcludm;. without | liénitation, landscaping, sidewalks, parking lots, driveways, lot
hgﬁupg stonn. \yhertdnveyance systems, security fences and gates, and other
unpxuvqmcms io lherpe,ny. but specifically excluding the Buildings and aircraft
ramps). The' Assq:mht\m shal keep the Area of Common Responsibility in safe, good,
clean, am-ncuvé apd’ sumlary condition, order, and repair, consistent with this Declaration
and the Commnmly—wlds Standard. The Board is specifically authorized, but not
obllgated. () reunn or e.rnproy professional management or security firms to assist in
carcying out the Assogiatien’ smponsxbdlues under this Declaration and the Bylaws, the
cost of which shAIl he a Comnion E,xpeuse

42, Enl’omamnt.

The Assocmuon may mfom..anu may, after reasonable notice and opportuaity to
cure, impose sanctions for.wo]auonbd[ the Govtming Documents in accordance with
procedures sel forth hemwand imthe Bjﬂawh inghiding monetary fines and suspension
of the right to vote. In addmon. Ip- motdancc ‘with the Bylaws, the Association may,
after reasonable notice and opportumty loture, exercisg, self-help remedics to cure
violations and may suspend any sapvices, it provideg-t§ the, Lot of any Owner who is more
than 30 days delmqucm in paying any nsszssm;nl or o,xher q:argc due to the Association
unless the Owner is contesting the assessmenit or guter Qhargb in good faith. All remedies
set forth in this Declaration and the Bylatvs shall’ be cutnulafive of any remedics available
at law or in equity. In any action to enforhf, me'prbvxsx;ms of this Declaration or
Association rules, the prevailing party shall'be enudedw recoyer all costs, including,
without limitstion, reasonable attomeys’ fees and ccungosq reasonably incurred in such
action. i { o

The Association shall not be obligated to lakcacuonm enforcr. . any covenant,
restriction or rule which the Board reasonably delernuna.ls. ar x.ﬂ‘zkely to be construed
as, inconsistent with applicable law, or in any case in whnch lhe Boa:d ‘reasonably
determines that the Association’s position is not strong enbugh ta Jusuﬁ' lak:ng
enforcement action. Any such determination shall not be conshued as a. wauue( of the
right to enforce such provision under other circumstances or estop lhe Amcmuun from
enforcing any other covenant, restriction or rule. . e

4.3. Implied Rights: Board Authority.

The Association may exercise any right or privilege given 1o it exgxesslx By Ihzs k
Declaration of the Bylaws, and any right or privilege which could be lmphe;lﬁ'om or
which is necessary to effectuate any express right or privilege. Except as othetw:w
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.... S sp ecjfically provided in the Governing Documents or by law, all rights and powers of the
-, ssgclanon may be exercised by the Board without a vote of the membership.

. _“4:4; indemnification.

P

Vol e E;c}pt-as oiherwise provided in this Section or applicable law, the Association

. shnll mdcmmfy ovgpyoﬂicer, director, and commitiee member, including members of the
Arch;wcnm.nquw Committee established under Article 10, against all damages and
expEnses;” mclpdlng geqsmiable attorneys' [ees, reasonably incurred in connection with
apy m‘.uon. shit, owl.bgnerogeedmg (including settiement of any suit or proceeding, if
approvﬁby the theri Boatd) to which such person may be a party by reason of being or
having bbcn ap o?ﬁccr. dn'ector. or committee member.

The oﬂicers. dmﬂors.xand committee members shall not be liable for any mistake
of judgment, neghggnoe of otlterwm. except for their own individual willful
misfeasance, malfeasaice, m:scondact’, or bad faith, The officers, directors, and
commiltes membe?sshnll hiive po personal liability with respect to any contract or other
commitment made orachon uike e, “in’ good faith, on behalf of the Association (except to
the extent that such ofﬂcers, du'ectors. or-committee members may also be Members of
the Association). The Assbcmnoq Shall mde:pml‘y and forever hold each such officer,
director and committee mehbgrhamﬂess.from addy ond ol liability to others on account
of any such contract, commitment ot acfion.. “This right to indernnification shall not be
exclusive of any other rights to which any present or former officer, director, or
committee member may be entitled.The Association shal), as a Common Expense,
maintain adequate general lmb:hty und officers' and d.uecxom Liability insurance to fund :
I this obligation, if such insurance is reasogably avadablj

4.5. smﬂ‘y \". '-_"'__.--' .'.‘_...

The Association may, but shall not In obllgate,(ug, malntain or support
certaln activities within the Property designed o ephance tHe safcty of the Property.
NEITHER THE ASSOCIATION, DECLARANT, NOR ANY.SUCCESSOR '
DECLARANT SHALL IN ANY WAY BE CONSIDERED msulu-:ns OR '
GUARANTORS OF SECURITY OR SAFETY WITHIN FHEPROPERTY, NOR
SHALL ANY OF THEM BE HELD LIABLE FOR ANYLQSS QR DAMAGE BY
REASON OF FAILURE TO PROVIDE ADEQUATE'SECURITY OR: i
INEFFECTIVENESS OF SECURITY OR SAFETY MEASUKES  UNDERTAKEN.
NO REPRESENTATION OR WARRANTY IS MADE THA'I' ANY-SAFETY
MEASURE OR SECURITY SYSTEM CANNOT BE comhnoMlsED OR™,
CIRCUMVENTED, NOR THAT ANY SUCH SYSTEMS OR SURES
UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR nOVIDE 'mx
DETECTION OR PROTECTION FOR WHICH THEY ARE DESIGNED on
INTENDED. EACH OWNER ACKNOWLEDGES, UNDERSTANDS AND
COVENANTS TO INFORM ITS TENANTS THAT THE AssocmnON,ﬂs.
BOARD OF DIRECTORS AND COMMITTEES, DECLARANT, AND ANY T
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. G THE PROPERTY ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO
PERSONS' TO THE AREA OF COMMON RESPONSIBILITY, THE
IMPR\OVEMENTS THEREON AND THE CONTENTS THEREQF; AND TO
PARCELS, THE. IMPROVEMENTS THEREON AND THE CONTE!\'I'S
, I’HEREGF, RESUL.TIN G FROM ACTS OF THIRD PARTIES.

o

Amms,. ..MAIN'I‘BNANCE
e 5 l.- Asqu;dQn's .Responsibility

‘I‘he Assomlgon shall maintain and keep in good repair the Area of Common
Responsibility. Declaran"hereby creates for the benefit of the Association perpetual,
nonexclusive. easolhem.s -over the Pmpeny to cnable the Association to fulfill its permitted
and required res?onslblhue,s qﬂdenhusﬁecuon

Except as bthcm}ts; specdiéally provided herein, all costs associated with
maintenance, repair and'repl_acémqirbf the Area of Common Responsibility shall be a
Common Expense to bqaﬂqoated a\mong all Lots as pant of the Buse Assessment.
However, the Association shal.l,-it cbmmémallykasmble. seek reimbursement from
the owner(s) of, or ather Pécsons‘ nstblé foulinnng in the custs of| certain portions
of the Area of Common Responmbmgpunpml to this Declaration, other recorded
covenants, or agreements with thp owngr('s) thereof. s

In the event that the Assoclanon fails tq. perfoqn prbperly ils maintenance
respnnstblhues hereunder, Declarant or anyOwncp mag. upon not less than 10 days’
notice and opportunity to cure such fallu(e. canse such” ma:plennnce to be performed and,
in such event, shall be entitled to renmburhqmcn&»frbm the Association for all costs
incurred. The QOwners shall coordinate witl- -one apoxbu-m good faith in advance to
minimize the potential for any such maintenance tomlertm with the normal us¢ or
operalion of a Lot, except in the case of an emergencx-ﬁmhhg Juch coordination
unfeasible. . o e

""" 5.2. Owner’s Responsiblity.

Each Owner shall maintain any Buildings or other lmpm\cme_pls ofuuch Lot that
are used and/or occupied by such Owner in a manner consistent with mq.Ebmmumty
Wide Standard and all applicable law and covenants. Any usc of or atliyity onthe
portions of the Arca of Common Responsibility located on an Ownet‘s 'Lotd\q!l blso be
in compliance with the Community-Wide Standard, aad, without llmumg 1he' forcgomg.
each Owner shall be responsible for restoring such areas to a clean a‘ﬂd a’rdeﬂ,y t‘bndnjon
following any use of or activity on such arcas by such Owner. "-.‘_. -

If any Owner fails to perform property such Owner's mzumemmce r;nponsn‘bxlu.y

hereunder, the Association may perform such maintenance responsibility; pravided .~

however, the Association shall afford the Owner notice and an opportunity to éafe (m
R
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- -accogdance with the procedure set forth in the Bylaws) the problem prior to entry, except
L \vhe,ﬁ entry is required due to an emesgency situation. In the event that the Association
o .«"" perfonns the maintenance, the Association shall assess all costs incurred by the
o Assocmuon against the Lot and the Owner thercof in accordance with Section 9.5,

l Iik!lCLBS.. I’AmwAustO'mansnARwSmucrum

\ S

6 l. L G,eqerdt'Rule.s of Law to Apply.

Each Wall fcwe,.gatuway. driveway or similar structure built as a part of the
ongmalcunswcudnﬁ‘ﬁ the-Lots which scrves ar separates any two adjoining Lots shall
constitute.s pmystmmrc To the extent not inconsistent with the provisions of this
Article, the g!ncral ules dﬂaw regarding party walls and liability for property damage
dueto ncghgtdce.dr wx.llful ac;s or om;sswns shall apply thereto.

6.2. M{lnlemmce' Dnhhae ‘and Destruction.

N wnae -

The cost of rﬁsodable. ltpanmd maintenance of a party structure shall be shared
cqually by the Owners’ whdse pmgmy lhc pmy s:ru:mu serves or separates.

If a party structure \Q desmsyed of damaged by fire or other casualty, then to the
extent that such damage is not:covmﬂ by msurance and repaired out of the proceeds of
insurance, any Owner whose propcrty lhg p‘any structure serves or separates from other

property may restore it. Other O\Vnen ‘Wwhose propegy the party structure serves or
separates from other property shall Contribute to. the reslormon cost in proportion to the
amount of their property served by the party. wucnm ‘Howhver. such contribution wiil
not prejudice the right 1o call for a la:gcr.eonmbnuon.ﬁom the other users under any rule
of law regarding liability for negligent or wzllﬁ:lncls or odhissions.

6.3,  Right to Contribution Runs witt Lﬂid

-,

P
The right or obligation of any Owner to ccimbuuon rm‘m or o any other Owner
under this Article shall be appurtenant to the land dng stn_:j] wﬂo SUcb Owner's
successors-in-title. PR
{ I, .
ARTICLE7. [INSURANCE AND CASUALTY LOSSES & '~~~

7.1.  Assodation Insurance. T,

(a)  Coverage. The Association, acting lhrough?s Board qr'ns “duly
authorized agent, shall obtain and continue i effect, if reasonably é.valfa,bte and_(o ihg
extent the Board deems reasonably necessary commercial general lmb‘my jRsugance on
the Area of Common Responsibility; directors and officers liability covefage; ﬁd:lwy
insurance; and such additional insurance as the Board, in its business judgmeny;” .
determines advisable or is required by law. The Board shall review annually and’ shaﬂ' PR

have an expericnced insurance professional review the fypes and amounts of mgm’nce e K
3 s’ .'._,.' l‘

.,

LA .’ o
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that the County desires to reincorporate into the infrastructure sysiem serving the airport,

-‘incliding roadways, taxiways, slopes, landscape arcas, utility corridors, greenbelts, or
_othezCopnty improvements. Such amendment shall not require the consent of any
o ..-P’etsgra;othgr than the Declarant and the Owner(s) of the Lot to be withdrawn, if not
:" Detlarant.;

T

"'-‘Axnm.?,s Ass:;ssum

9,1’. Cm!lou qumssmems

Tﬁe Assocmoﬁ 15 h’ereby authorized to levy assessmeats against each Lot for
Association’ expensesas S the Board may specifically authorize from time to time. There
shall be three’ 1ypos'¢ qsassessmems (a) Base Assessments to fund Common Expenses for
the general beneﬁ.t of all-Lots"allocated in accordance with the respective Percentage
Interests of the Lots, tb) Sﬁecyu Asm\mems as described in Scction 9.4, allocated in
accordance with® t{w mp.ecuwl’dven ¢ Interests of the Laots; and (c) Specific
Assessments as desoribed joSection 9.5. Each Owaer, by accepting 2o assignment of
Lease for a Lot, or acupung deed&r énten.ng into a recorded contract of sale for any Lot
or other portion of the Preperty, is deemqi to covenant ahd agree to pay these
assessments, Notwnhsmndmgﬂw fbregqmg arihy other provision of this Declaration to
the contrary, however, no Basg ‘Assegpnicats shall'be levied against any Lot unless and
until Declarant has certified to’ thc. B’qarﬂ that: - development of such Lot is substantially
complete, and such Lot’s Pmcntnge In\erest of Commnu Assessments shall, until such
time, be allocated among the Lots: fprwhxch such certification of substantial completion
has been made by Declarant, pro rata in aceordance with such Lots’ relative Percentage
Interests, and until such certification of snbsmmml éomplelzdn the Qwner shall be a
Member, but shall not be entitled to vo&c’pn As&oclaxmn nlmers

All assessments as 0 any Loy, (ogethac with. mwesrfrom the due date of such
assessment at an annual rate equal to the lesser of IZ% ar.the lughcsx rate allowed by
Washington law, rcasonable late charges (in such amqunl 35 the Board may establish by
resolution from time (o time), costs, and reasonable atforiieysfses, shall bc a charge and
continuing lien upon the Lot against which each assmmcnt i levied unm paid, as mose
particularly provided in Section 9.7. Each such assmmept. togéther with intercst, late
charges, costs, and reasonable attorneys’ fees, shall also be lhe,persouni qbligation of the
Person who was the Owner of such Lot at the time the asséamgﬁx arose o

The Association shall release the Lot’s Owner from habillty fo: a:smmenm after
the datc of the Lot transfer, but the Owner shall continue to be liuble for all a&s:smcnts
occurring prior to the date of the transfer. No first Mortgagee who' thams title o & Lm
by exercising the remedies prowded in its Mortgage shall be liable {0, unpald !
assessments which accrued prior to such acquisition of title. " !

Assessments shall be paid in such manner and on such dates as the 'Beh’i;j ﬁi'.;y, .
reasonably establish. If the Board so clects, assessments may be paid in qumérly‘,.-' e
installments. Unless the Board otherwise provides, the Base Assessment shall b& dl!e and=
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5
!

B&“ynple in advance on the ficst day of each quarter of the fiscal year. If any Owner is
’d:lu\quent in paying any assessments or other charges levied on his Lot following 10

) ":,,_"" days .notjce and opportunity to cure, the Board may rcquire any unpaid installments of

outslanding asscssments to be paid in full immediately.

The.Aisocxalmn shall, within 5 days afler request, furnish to any Owner liable for
pny lype ‘of assessmont an estoppel centificate in writing signed by a Association offices
sclungfonh whe.lhpr #iich assessment has been paid. Such certificate shall be conclusive
evidence-of pqymenl,, 'I'Iw.Assoclauon may require the advance payment of a processing
fee adopr.:d-and px{l;lm}\od by :the Board for the issuance of such cestificate.

Nvamr may exempl itself from liability for assessments by non-use or
abandonment’ of j its’Lot, of 4ay other means. The obligation to pay ussessments is a
scparate and mﬂeyéndmrepvcnam on the part of each Owner. No diminution or
abatement of assEssmients or sgtoff shall be claimed or allowed for any alleged failure of
the Association of Bodrd to takc ‘soma-tiction or perform some function required of it, or
for inconvenience brdiscomfon,mmg from the making of repairs or improvements, or

......

from any other action u takgg- \' ""x
9.2, Compuminn oanSe Admclh.

At least 60 days befoxE‘\hq bepm:mgaf cach fiscal year, the Board shall prepare &
budget covering the estimated C-o:mhon Expenses for the coming year, which may
include a capital contribution to & ;escfve fund in a;edrdmce with a budget separately
prepared as provided in Section 9. 3 In determjning the tota} funds to be generated
through Base Asscssments, the Board, in nsdxscn;uon Jmoy | tonsider other sources of
funds available to the Association, including agy surplﬁs froln prior years and any
assessment income expected to be generat‘ed from dny addmonal Lots reasonably
anticipated 1o become subject to assessmentduring W& fiscat-year. The total budget shall
be allocated among all Lots subject to assessment under Sccpox\ 9.6 in accordance with
the formula set forth in EXHIBIT B.

i o ,‘
' e B
---------

. The Assoclation shall include in the Commn. Equf.m the total expenses which
any covenant to share costs obligates the Association to pa‘y, provided, however, if any

portion of such expenses are for the benefit of the Owncrs omccupzmtﬂ of one or more
Lots, rather than the entire Association, the Association stajl assi:_ss such e;q;em:s as
Specific Assessments in accordance with Section 9.5(b). " SN

The Board shall send a copy of the budget and notice of 'lhe ambun;.af lbe ‘Base
Assessment for the following year to each Owner at least 30 days prior,to t.he effective
date of such budget. Such budget and assessment shall become effetliyeunless™:
disapproved at a meeting by a vote of Owners holding 66% of the Percqmage.lmcrestS‘of
the Association. There shall be no obligation to call a meeting for the purpusc ofF” ;4
considering a budget except on petition of the Owners as provided for specbal'mgeungs in
the Bylaws, which petition must be prescated to the Board within 10 days aftef delw’e:y b
of the budget and notice of assessments.
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Ve

» The Board may revise the budget and any assessment from time to time during the
year.'subject to the notice requirernents and the right of the Members to disapprove the
(ov;;cdbpdget as set forth above.

“TH m;y proposed budget is disapproved or the Board fails for any reason to
d:tmune:hrbud’get for any year, then until such time as a budget is determined, the
budmmm rcccatlxm effect for the immediately preceding year shall continue for the
cum-.m-year "\, , P

9.' Re.s@rw; Budget and Capitai Contribution.

The Board anmmlly may prepare reserve budgets for general purposes which take
into account-the numibet™itd-gature of those assets within the Area of Common
Responsxbxllty-\vh.lch have.an e,xpecled life of more than three years, the expected life of
cach asset, and the e;pected rqpau' or’rbplaument cost. The Board may set the required
capital conmbumm, ifiyy, it an‘dmoun! sufficient to permit meeting the projected
capital aeeds of me‘msocmnonm ‘shown on the reserve budget, with respect both to
amount and timing, by, ahnu;\l-ﬂas(ﬁmssmems. over the budget period.

_.,'\_

94. Speclal Aasmmonls* ;.‘ N

In addition to other aﬁ'ﬁlonzed' aﬁessments. thc Association may levy Special
Assessments from time to time 16 cever unbudgeted extraordinary or othcr cxpenses
which the Board dctermiaes to bé mare’ appropriately handled outside of the annual
operating budget. Any such Special Assessmens: s'hall be levxed against all Lots, in
accordance with the formula set forth in E)uiml'r B, f such Specnal Assessment is for

general Common Expenses. Special Asséssmeim shalf be payable in such manner and a1

such times as de:ennined by the Board, and maybe payab‘le in installments extending

Any Special Assessment adopted by the Bdlrj;hull%eqhmc cffective 30 days
after notice of such Special Assessment is sent to wners dnless disapproved at a
meeting by Owners holding 66% or more of the Pefeenlage*ln(eresls bf the Association;
provided, there shall be a mecting for the purpose of consndcnng ifie Spiecial Assessment
within 10 days after the date of such notice. The Special ,Assbasmem shall not become
effective unless and until the meceting is held and the mqulsm: vo(c to dnapgrovc is not
obtained. S

9.5. Specific Asasments ;~,

The Board shall have the power to levy Specific Asscssments'agmnsl 2 parucular
Lot or Lots constituting less than all Lots within the Property as follows ~.
(a)  tocover the costs, including overhead and admumstrqgve qasts qﬁ

providing benefits, items, or services to such Lot or occupants thereof upon request,uf

such Lot’s Owner pursuant to a menu of special services which the Board mayfmm time »
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- to time authorize to be offered to Owacrs, which assessments may be levied in advance
.~'of the provision of the requested benefit, item or service as a deposit against charges to be
mcumd by oron behalf of the Owner; and

x" o '; (b)  tocover costs incurred in bringing the Lot into compliance with

', the sorins of the' Goveming Documents or costs incurred as a conscquence of the conduct !
fu!g,O\\;per or geeupants of the I.ot. their licensees, invitees, or guests; provided, the
B'o"én}ahall givahe L5t Owner prior written notice and an opportunity for a hearing, in
accordapee wnll the Byla)vs, bcfore levymg a Specific Assessinent under this

subsea.lon@ Tk

.....

96" Dnte oECommencemenl of Assessments, |

The oblfg:mon nway ﬂssessmems shall commence as to each Lot on the first day
of the calendar n;omh TollaWing the.tidnth in which the Board first determines and levies
asscssments purmnnrwghts Acrcle .Tte first annual Basc Assessment levied on each
Lot shall be udjusted. aoew#mg to-the number of months remaining in the fiscal year at
the time agsessments oonime,nce o:{'ihe-l..ot.

i N,

9.7. Lien rorAsessmepts. ' P

All assessments author.lzed jor thls Article shall constitute a lien in favor of the
Association against the Lot upor which they are levied until paid. The licn shall also
securc payment of interest, late chargas. and costs of. cblfemon (including reasonable
attoreys fecs). The Association shall have the right to reco(d a notice of licn in the
public recards of Snohomish County gwmg.m'mce of delinguent assessments of any
Owner. Such lien shall be superior to alkSther, lcu\s. excepta) the liens of all taxes,
bonds, assessments, and other levies wfuch by Iwwouldbe superior, and (b) the lien or
chargc of any first Mortgage of record (mean.lng any. w;olded Mortgage with first
priority over other Mortgages) made in good faith and for, xuluc., Such lien, when
delinquent, may be cnforced by suit, judgment, :mﬂ fope lo;ure]n the same manner as
mortgages on real property are foreclosed under Wgshmgton laws provided, however,
that no such foreclosure shall be commenced wnhout\appmvd by Owners holding 66%
or morc of the Percentage Intcrests of the Association. ’,’ ST

The Association may bid for the Lot at the fon-.closurc Sake un@myuse asa
credit toward its bid the amount of the delinquent assessmenrand "otlier churgc;s
authorized hereunder and acquire, hold, lease, mortgage, and oonvey,uie Jol Whilea
Lot is owned by the Association following foreclosure: (a) no right 16" volq shnu be
exercised on its behalf; (b) no assessment shall be levied on it; and<c) each other Lt
shalt be charged, in addition to its usual assessment, its pro rata sharé ¢ o,ﬂhc a_sscismem
that would have been charged such Lot had it not beca acquired by the Asmcmdon The.,
Association may sue for unpaid Common Expenses and costs without forqctosmghr '.Z'

waiving the lien securing the same. o -
e !4' . s -.‘.
.‘., - .-'. """"" K
; 2, :I s
1 l‘ £ A
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. The sale or transfer of any Lot shall not affect the assessrucnt lien of relieve such
Lol from the lien for any subsequent nssessments. However, the sale or transfer of any
Lot pursuant to foreclosure of any first Montgage shall extinguish the lien as to any
mstallments of such assessments due prior to such sale or transfer. A Mortgagee or other
pun!hasbr q‘f a Lot who obtains title pursuant to foreclosure of any Mortgngc shall not be
pbrsohally‘bnbte for agsessmeats on such Lot due prior 1o such acquisition of title.

Commdn Emnses collcclable from Owners of all Lots SI.IbJCCl to assessment under
Seclmn9'6 mnludmg supuacqmrer. its successors and assigns.

9.8. Fal).ure tt)  Assess.

Faxlufr. ot.thq.sbard to fix the amount of any assessment or to deliver or mail to
cach Owner o assesupnubnoﬂ:e shall not be deemed a waiver, modification, or a release
of any Owner frgm thie obhgaubn ta'pay assessments. In such event, each Owner shall
continue (o pay annuat‘ﬂase Asseﬁsmmrs on the same basis as due for the last year for
which an assessmedt-was' dcrcrrmﬂed if any, until a new assessment is made, at which
time the Association mnS' rctwacn#ély‘usas any shortfalls.

ARTICLE 10, Akcmrmmubsrmnhns

- .,-‘
<~ .t 0

10.1. General. '“.;f_ Ity

No structure or thing shall‘be plz\ccd erecled, mslalled or posted on the Property,
and no improvements or other work’ (lncludmg phtumg, su:kéng site planmng. clearing,
cxcavating, grading and other site work, exterior nl:enmons of existing improvemeats, or
p!ammg or removal of landscaping) (“Work™) s shal tqké pla.oe within the Propesty, except
in compliance with this Article and the An.zhueuuml Standards. The Architectural
Standards shall be defined by the exterior appearanqc -of.the-Buildings and cxterior
development features of the Property as ongma'!l'y dwelopad aing constructed by
Declarant, as modified from time to time in accordanep wmnhq requirements of this
Section. .

10.2. Architectural Review.

Each Qwner shall be entitled to maintain, rz no\ratc, or fmprcrve the interior
of its Building in any manner that is permitted under the laW‘anéﬂm doe;-nct alter the
exterior appearance of the Building or the Owner's Lot. Owners' shaU Be obllgited and
entitled 1o maintain the exterior portions of their Buildings and Lt ﬁou as ongmaﬂy
constructed or developed (cxcept for the portions thereof consuruung pastof. die A:ea of
Common Responsibility). Any other work, renovations, or umpmvemtnts thn would ™ :
alter or otherwise affect the exterior appearance of a Building or Lot sﬂall xet]uue the -
prior written approval of the Board, which approval may be granted or wnthheld imity >
sole discrelion. A
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...-.:"‘-; 103. Limitation of Liability, !

--The standards and procedures established by this Article are intended asa
. mechamsra for maintaining and enhancing the overall aesthetics of the Property but shall
i not crcd'te :;ny duty on the part of the Board. Review und approval of agy application
‘. punua:u 10 diis"Anticle is made on the basis of aesthetic considerations only, and the |
Boudshutl‘ bea:.no:esponslbnhty for ensuring the structural intcgrity or soundness of
approvéd eomnmtmn ormodnﬂcauons. for ensurmg compliance with building codes and
other govermpenul qu.gmnenu. or for ensuring that all structurcs are of comparable
quality, va.lue Or.8ig0" bgo{ signilar design. Declarant, the Association, the Board, or
membet ot any of thie fo:egomg shall not be held liable for soil conditions, drainage or
, other genernl_sn:e worli‘ for any defects in plans revised or approved hereunder, for any !
: injury, damuges. or, loss arisiing out of the manner or quality of approved construction on
or modifications té any L%, It all mavters, the Association shall defend and indemnify
Declarant, the Boan-l and al) pers?ns cémpnsmg the Board, as provided in Section 4.4.

11.1. Plan ofDevddpmem' Abpllcablluy, Effect.

\ Declarant has estabhahcdﬂ gensrnl,piun ofﬂcvclopmem for the Property in order
10 enhance all Owners’ collecnvemte;ns’ts. the aesthetics and environment within the
Propeny The Property is subjem.to thc lasid dcwlopm;ut, architectural, and demgn
provisions sct forth in Article 10, the otber provisiops of this Declaration governing
individual conduct and uses of and actions upop the Pmperty and the guidelines, rules
and mmctmu.s promulgated pursuant to thie- Amdc: alr of uﬂuch cstablish aflfimative

All provisions of this Declaration nndnny Amﬂmnmlu shall apply to all !
Owners, occupants, tenants, guests and invitees of any Lot Auy lease on any Lat shall i
provide or shall be deemed to provide that the lessge agd allmehpams of the leased Lot '
shall be bound by the terms of the Governing Doclyments: Any Qwner shall provide the
Rules and Regulations 1o any lessee of any portion oﬂchc-ef:ner 's 1 Lot
: 11.2. Authority to Promulgate Rules and Rggplagions. o '

Initial Rules and Regulatioas applicable to the Pmperly—aﬁ: atluched as
Ex#IBIT C 1o this Declaration. Subject to the Lerms of this Amcle, such mmal Rules and
Regulations, and the Sections therein applicable to pordons of thq Propeny‘mhy be
supplemented, modified in whole or in part, repealed, ar expanded as folléws* .

(8) By Board. Subject 1o its duly 10 exercise busmcsg degmeﬁt onk- .
bebalf of the Association and its Members, the Board may adopt rules whigh'modify:
cancel, limit, create exceptions 10, or expand the initial Rules and Reg\uauombﬂet forth ,n'
ExwiBIT C. Prior to any such activity, the Board shall publish notice of any su¢h 7.~ """~.
proposed action in a community newstetter, or any such other source the Board-..~" ;
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. aEtenmnes such proposed aclion will be disseminated on a community-wide basis at least
- .30 d.éys prior to the Board meeting at which such action is to be considered. Members
;hdll havc a reasonable opportunity to be heard at a Board meeting prior to such action

¢ .~ 4 . AnyTule adopted by the Board shall be subject to disapproval at a meeting
", by Mernliqcs holding. 66% of the Percentnge Interests in the Association. The Board shall
hiven e obhgalmmau a meeting of the Members 1o consider disapproval upon
pcmlon ofthe Membgrx a%reqmred for special meelings in the Bylaws, which petition is
received bymc Board wufnrl 30 days after written notice of such rule is mailed to the
Memberg; or upon uqu'lat by Declarant, which request the Declarant makes within
30 days afer tthoa:d mails written notice of the Board's adoption of the rule to the

Declarant, =" .7 .77 " i
(qj. By Mmﬂms. 'H\e Members, at a meeting duly called for such

purpose as provitigd in the Bylpwi, inay adopt rules which modify, cancel, limit, create |

exceptions to, or e:tpaluﬂlmés and' Regulauonx previously adopted by a vote of a

majority of the Perccnuge lmemts iii'the Association and the Declarant, if the Declarant

still owns any portion d(me.Pmpehy at ahnch ume

() Nanél Any addmons or mddnﬁcnuons to the Rules and
Regulations adopted by the Boﬁrd or lhe Membe:s pursuant to subsection (a) or (b) of .
this Section shall become eﬂ'ec(ivpuponmcotdntlon of 3 notice thereof: provided, the
Board shall give each Owner at léast 30 days' writiem fotfge of any such additions or

modifications prior to recordation. in the cvenwlat a petitiop for a special meeting is
submitted within such 30-day period, recordmg of,  tie n@nce'shall not occur unless and
until the meeting is held and sny anempt:{o disapproye’ fails’ The Association shall
provide, without cost, a copy of the Rules\_nd Regulauqns w nny requesting Member.

(@  Modification ofmhim?aw Smdanic. Nothing in this Article
shall authorize the Board or the Members lo modify, mpeal or ekpand the Architectural
Standards which may be modified only as provided in Arucle 10, Al matters of
architectural control and aesthetics shall be govemdhy.me krchuleclnrnl Standards.

(¢) By Declarant. In addition to modnﬁcanons Uy d:e Board or the
Members as provided in Section 11.2(a) or (b) above, Dec}aram. S0 Iongas it has the
right 1o usilaterally amend this Declaration under Section 13:26a), miy a;lopt rules which
modify, cancel, limit, create exceptions 1o, or expand the initial Rules End. chuhmons set
forth in EXHIBIT C or any such subsequent rules which may be &dopted unger’ ﬂn&
Declaration; provided, however, that ao such rules adopted by Declarammy matamlly
and adversely affect any Lot without the prior wrilten consent of the‘O\vne: of siigh lm
Prior to or concurrent with such change in the Rules and Regulations, Decumnrshall e
provide writtea notice to the Board, along with a copy of the changes in R\fles apd” ‘ !
Regulations. Declarant's changes shall be subject 1o the rights of Owners ahd‘othcts ay
provided in Section 1 1.4. o
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- ()  Rule Changes Not Effective Without Recording; Board Maintain

- .Curdm: Rules. Any modification of the Rules and Regulations made under this
' sgcuqu 11 shall be effective when recorded in the real property secords of Snohomish
Wunly “The Board shall maintain a list of the current rules and segulations, including

e ; “ any fiodifi l;mons made under this Section 11 which may modify the initial Rules and

ngulatloas,» o )
m Omrs"Acknowledgmem.

Au. O\VNE&s K‘ND OCCUPANTS OF PARCELS ARE GIVEN NOTICE
THAT USE QP THE{R PARCELS IS LIMITED BY THE RULES AND
REGULATIONS'AS THEY MAY BE AMENDED, EXPANDED AND OTHERWISE
MODIFIED#HEREUNDER:. EACH OWNER, BY ACCEPTANCE OF A DEED OR
ENTERING INTO'A RECORDED CONTRACT OF SALE, ACKNOWLEDGES AND
AGREES THAT'THE USE, AND ENYOYMENT AND MARKETABILITY OF ITS
PROPERTY MAY BE AFFECYED'BY THIS PROVISION AND THAT THE RULES
AND REGULAleNSMA¥ CHANGE FROM TIME TO TIME.

114. Protecuqn oX’ quu-s nnu Others

(a) Sxmuar M!menl OWnen'shall be treated similasly and no
specific rule shall be applied iia'sed uh ;hé pnmary use of the property.

(b)  Displays. The pg‘hrs of Owners (0" display religious and holiday
signs, symbols, and decorations (of the kinds nommlly dnsplnycd in structures having the
same use a3 the portion of the Lot in which the dmpjay q)usui) inside structures on their
Lots shall not be abridged, cxcept that mrAssoccadonmay gdopt time, place, and manner
restrictions with respect to displays vasnblh.from oumde ;ht structure,

No rules shall regulate the contém‘of pﬁlmcal slqns
(©  Activities Wulun Bulldmxs, Nb pule shdl lmerfere with the

D% eAacs
PIEEN

(d)  Alocation of Burdens and Benefits u No rule shall change the
formula for calculating Percentage Intercsts, it being the ihterit that airy such change may
be made only by amendment of this Declaration in accardaiice mth.Secuqn‘lB 2. This
provision does not affect the right to increase the amouont of assgnsments asproqdcd in
Anicle 9.

'~._.. .'-' ." ",
.........

(e)  Alienation. No rule shall prohibit leasing or ltmsfcr'of ny, Lot, of
require consent of the Association or Board for leasing or transfer of an,y Lor A

\

(0] Righis to Develop. No rule or action by the Assoc:a&uorwr Benrd ;

shall impede Declarant’s right to develop the Property. o e,
ty ot ;'“ ....... !
. Lt
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(8) Abridging Existing R:ghts No rule shall reguire Owners to
dnspt;&c of personal property which was kept in or on a Lot prior to the adoption of such
ke nnd -which was in compliance with all sules in force previous to such time, unless

L - QUIErwise required (o be removed by taw; provided, this limitation on abridging existing
", nghs")all')x subject to the Board's right to restrict or require the removal of pers from

l mg P;oper;ymmrdance with the Rules and Regulations.

" -
LR '.'

. " (h}\ . Req:anablc Basis. No rule may prohibit any activity, condition, or
conduct unfess’ |here g;ustaa reasonable basis for the enactment of such rule. For
purpdaés of dfis subsecllbri. teasonabie basis may include, but not be limited to, concerns
relating |0 safcty f\ﬁr‘@c\’ﬁhe Area of Common Responsibility, cost, aesthetics, or the
goals of the plo.u for lbe aevelopmem of the Propenty.

rulemaking aulhonly exemfxedrundcr tion 11.2; they shall not apply to amendinents lo
this Declaration ndopted in accontance ith Article 13.
ARTICLE 12 Emh:m o
.-" TR W '\
12.1. Easernunh Mr U(Illtlcé, etc. s

This Declaration lu:rc.-b)l uo Deolamnt, 30 long as Declarant owns any
property described in EXHIBIT Ar b B of this Declaration, the Association, and
the designees of each (which mayinclude, without Ingu(mon. any governmental or quasi-
govemmental entity and any utility’ tompany) o ’

(a)  with the prior writjes’ con,sem of the Owncr of any affected Lot,
which consent shall not be unreasonably imthhqld, delayeﬁ'or conditioned, a
non-exclusive easement upon, across, over,'and unde, al{ of the Property (but nat through
or under a building envelope), for ingress, eyesrinslanauon, rqomtonng. replacing,
repairing, and maintaining cable television systemg, 'master yeleymon antenna systems or
other devices for sending or receiving data or olhct eldgpronic algnals' security and
similar systems; walkways; drainage systems; strect. Luym,.vfguige, al] utilities,
including, but aot limited to, waler, sewer, telephone, gas, and glectyic hnes and meters;
for the purpose of altenng drainage and water flow ac tthroperty} and otherwise as
may be necessary, in the sole discretion of Declarant or the, Assdciatisp, for- the
performance of the Association’s maintenance mponsnbihli’es-mdar 3 qu},gration;
and i ." .t

(b)  with the prior written consent of the Owner of any: effccied Lm
which conseat shall not be unreasonably withheld, delayed or condmengd’. lhe TS
non-cxclusive right and power to grant such specific easements over the Prapeny (but-not
through or under a building envelope) as may be nccessary, in the sole discre‘non ef‘ j]
Declarant, in connection with the orderly development of the Property, ..~ :
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"-. The Owner of any Lot to be burdened by any specific easement granted pursuant
10 thi's Scction.shall be given written notice in advance of the grant, The location of any
sasgman[gramed pursuant to this Section outside any area which may have becn reserved
for sucb pu;pose an a recorded plat shall be subject to the written approval of the Owner

i of dic property burdencd by thut casement, which approval shall not be withheld

‘, uhrmon;\kly. ‘délayed or conditioned, Upon the exercise of any casement pursuant to
dllﬁ.‘.i%hmi. the géry exercising the eascment shall (a) cause all wurk associated with the
exercist ‘of pire.gasenicnt to be performed with the least possible interference practicable
to the Use and mjoymenmj the property burdened by that casement; and (b) upon
completion- bfa{l qork.quocuwd with that easement, cause the property burdened by
that cas&mem 1o he- reslarcd' to the extent reasonably possible, to its condition prior to the
commenceme )t of thc’ wq;k

No nbbve,gmuad'm‘veis, electrical lines, water lines, or other utilities may be
installed or relocated’on the.)";bpeny c:&pept (a) as may be approved by the Board; or
(b) as may be coxku-ucteﬂ asg part qhﬁ'e original development or sale by Declarant; or
(c) as may be pelmutéd'by(he t;mts of any casement affecting the Property and recorded
prior to the tecording of thn; Decln(nuon.

The easements provxded'fot i lhlu Seth-shnll in no way adversely affect any
other recorded easement oml\; Propeny. pef shalt they be exercised in any manner
which materially restricts or mmrt'area wuh the use and development of a Lot.

-

12.2. Easements for Slorm Wau:t Drainage and Retention,

This Declaration hereby subjects cagh'j pornon 5? ithe Propeny to a non-exclusive
easement appustenant to and for the benefjt of Mch oﬂu:r pqtuon of the Property for the
purpose of storm water drainage and runoﬂ' which msement shall include, but shall not
ponds, and 10 divert storm water runoff from each Lot info-sychstorm water drainage
facilitics and infiltration ponds at such points and ifi .lqch mlnm;!r as approved by
Declarant, and for the flow of storm water runoff dyer the P ‘Property to such points and
from such points through the storm water drainage faulu.ws 16 pondsor retention
facilities within or outside the Property. The foregoing mﬁmon‘s 5 Shall be subject to any
and all reswictions regarding quantity, rate und quality of dlsdnrge\swch Declarant may
hereafter impose or which may be imposed on the Propeny..Dec[arant of a.n} Oww by
any governmental entity having jurisdiction.

123. Right of Entry. :

The Association and Declarant shall have the right, but not uie:)blfgaupu' m cmer
upon any Lot for emergency, security, and safety reasons, and to mspect for theﬁurpose
of investigating compliance with the Governing Documents. This right maybe e.xesdsed
by any member of the Board, any officer, manager, agent or employee of the. Associauqn’
acting with the permission of the Board; by Declarant or any officer, agent, or:ernployce'

of Declarant acting with Declarant’s permission so long as Declarant owas any ‘Ptopeny. o
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_nﬁa' by all police, fire and similar emergency personnel in the performance of their duties.
‘Thls fight of entry shall include the right of the Association or Declarant to enter upon a

- Laf’ I.Q perform maiatenance or cure any condition which may increase the possibility of a

ﬁfE ‘or otfier hazard, in the event that the Owner fails or refuses to perform such
mmn‘te'ﬁa.ncg or cure such condition withio a reasonable ime after request by the Board or
Dmlamm.."ﬁxoept id-an emergency siluation to avoid an imminent threat of personal
“injury,or gwp damiage, cntry into any portion of a Lot not gene:ally open lo the
public.shall oglybe authisrized during reasonable hours and after receipt of the Owner's
or occupam s consemro( ofler reasonable prior notice 1o Owner or occupant.

12 4 .Ensgments Wer Area of Common Rcsponsibility.

In add’ uou to thd‘(‘.nmen(s speclﬁcally described herein, Declarant does hereby
reserve to cach-Owier, it sucdessors and assigns, o perpetual, non-cxclusive cascment
over the Area of Coq:mon Responslbm\y for such Owner’s ingress, cgress and access to
its Lot, subject taresmt{onnmpdsdlfy the Board. Declarant further reserves a

tual non-cxclmwc-cucmcm.. -for the benefit of Declarant, its successors and assigns,
over the Area of Commeoti Rqsponqlbllil.y for such other purposes as Declarant, in its sole
discretion determines appropnite,, !ogethbr with the right to grant additional cascments
over the Area of Common Responslbtﬁtylo such‘Eersons and for such purposes as
Declarant deems appwpnam;mcs solc dlss:enon.
12.5. Signage Eusemént.s: .

,.

This Declaration hereby rescives, grants, wid ¢ utublmhcs for the benefit of

repair, replace and operats entry, nenghbmﬁoog of oﬁm’sugmge. landscapmg. hghung,
monuments and related improvements ovés, portions of the’Area of Common
Responsibility (collectively “Signage Ensempu"). ;ubpe! to-gny limitations sct forth in
the Leases. All such Signage Fasements shall B¢t consxsteanul; the requirements of the
Leases and shall not unreasonably ioterfere with ﬂgé uso' deyelobment or ownership or
any Lot by its Ownes. No improvesnents shafl be Ivcntedwuh:h the Sngnage Easements
without the approval of the Board. S

12.6. Emergency Vehicle Access Easement. { i A

This Declaration hereby reserves, grants and &mbhshes fo: the bcneﬁ( of
Declarant, the Association, and emergency services vehicles a ngn-e);aiuswc. p&rp tual
easement on, over, and across all portions of the Area of Commen Responsabu’ ity

12.7. Ingress and Egress Easement for Aircraft. Each C\vhq.rshallhavc af
ingress and egress easement over and across such portions of the mplahc mmps tocaed-..
on any Lot as is reasonably necessary 1o move aircraft to or from any Bundmg andme
adjacent properties on which taxiways, funways and airport facilitics are 108@;:6
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" ARTICLE 13, GENERAL PROVISIONS
S ]

,' 13.1. Duration.
,~" --‘l‘has Declaration shall be enforceable by Declarant, the Association, any Owner,
z aqd theu reépecnve’lega] representatives, heirs, successors, and assigns, for a term
' commqwing upo:;uecbrdmg of this Declaration and terminating upon the earlier of (i)
i date.by whicbrall Leases hove expired, or (ii) the date on which a Notice of
Temﬁnaupn appmved in ec,comlance with the requirements of this Article has been
recorded. Any such Nolfpe ofTenmnnuon must be signed and approved by all Owners.

Noumh&tandlgg rﬁis, if any provision of this Declaration is unlawful, void, or
voidable by pedson of applicability of the rule against perpetuilies, such provision shal
expire 21 years: ahcr'ihe dcath'qf the last survivor of the now living descendants of
Elizabeth II, Queén of‘England.: Naqthing in this Scction shall be construed to permit
termination of :m‘x easoment created ip.this Declaration without the consent of the holder
of such sasement. “~..... ..3 o

o
1’ po——,

13.2. Amendment. e, \_._ "-._

(@) &y declmm. l.n addmon xo specific rights granted clsewhere in
this Declaration, until Declarint no longar owns'any portion of the Property, Declarant
may, but shall not be required to,'uml'aterglly ‘'amend this Declaration for any purpose,
except (i) that the amendment shall ngt-Have a materiatidyerse effect upon the rights of
uny Owner and (ii) the Declarant méy not changedtic formitla for calculation of
Percentage Interests. Without limiting the foregoingy Diaclarant may amend this
Declaration in the event that it elects to subdxv ige’or cothbme one or more Lots that it
owns. Declarant reserves the right 1o makr,anyaueh subdMslon or combination in its
sole discretion, ,,...-

Until it no longer owns any portion of lhe ’Pmbeﬂy. Declarant also may
unilaterally amend this Declaration at any time and tifne to time if such amendment
is necessary (i) to bring any provisiun hereof into compligoes: “wilh & ay. apphcable
govemmental starute, rule or regulation or judicial detenmnaumt which'is in conflict
therewith; (ii) to enable any reputable title insurance comgany to lssqe ritle Jnsurance
coverage With respect to any portion of the Property; or (iib) 10 sdusfy ihe requirements of
any govemnmental agency. However, any such amendment shaft not hdvmely affect the
title to any Lot unless the Owner shall consent thereto in wnuug,an.nd o such amr.ndmem
shall change the formula for calculation of Percentage Interests. ™, R

.-

..a' /~ .-'-“-...
(b) By Owners. Exceptas provided above and as\wlharWnse -~

specifically provided elsewhere in this Declaration, this Declaration rné_y heanmnded
only by the affirmative vote or written consent, or any combination thereof, of Owneps
holding 66% or more of the Percentuge Interests and the Declarant, if Decfagenf syitt” "

owns any portion of the Property at such time. However, the percentage of vo::s .,-f,_.-""
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: _nccdssary to amend a specific clause shall not be less than the prescribed percentage of

afﬁrmanve votes required for action to be taken under that clause,

-"’-" T ") Validity and Effective Date of Amendments. Amendments to this

‘Deplara‘)mn,shall become effective upon recording unless a later effective date is

! sgiecified l}tmm» Any procedural challenge to an amendment must be made within six
momhsof iis a,uon or such amendment shall be presumed to have been validly
adépted: fnnp cvnm'shal{a change of conditions or circumstances operate to amend any
provimoqs ohlss Declamwn.

w" Afan OwhereOnscms to any amendment to this Declarution or the Bylaws,
it will bctaﬁclgleygtesumed that such Owner has the authority se Lo consent, and no
contrary proyision.in amy"Morpage or contract between the Qwner and a third party will
affect the vahdity of suchmnenﬁmem.

Na ammdmem maydueclly or indirectly remove, revoke, or modn'y uny
right or privilege o’fmor-.ﬁnm any obligation upon, Declarant without the written
consent of Declarant (or the ml’gnee-of.such right or privilege).

o s, \_, 5,
133. Severabiﬁtx ) .-\,'

! Ay
“ o

Invalidation of any provnszon of lhis D;clamnon, in whole or in part, or any
application of a provision of this: -qulnral ion' by Judgrnem or court order shall in no way
affect any other provisions ot nppﬁcalwns PEas

134. Cumulative Effect; Conmcl. ,-""z p

The covenants, restrictions, and prpyuibns pf'thls Declmuon shall be cumulative
with any additional declaration or other covenants  and oesu'Lcuons applicable to any Lot,
and the Association may, but shall not be reqiiived 6, “etiforce the latter. Nothing in this
Scction shall preclude any other covenants npphcabre tonhy &poﬂnon of the Property from
comammg additional restrictions or provisions whtch are mo:e festrictive than the
provisions of this Declaration, and the Association shall have: lhc standing and authority
to enforce the same. PR
13.5. Ownership of Lot by Government. Lot s ‘-._

N,
. b e
Ka

Declarant shall have the right but not the obligation m ex;:rnpt the Umtad States,
\ashington State, Snchomish County, or any other toca) goverqmcnml otmty..any
community facilities district or similar special district created underWashulgton ‘Stye
laws, or any related entity, as the Owner of a Lot, from any of the resmc‘h,on! contaumd
in the Goveming Documents, if such exemption is required by the Umtgd Smn!s,«
Washington State, Snchomish County. or any related entity. FE
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_ “:“‘.‘l 13.6. Compliance and Indemnificatlon.

..Every Owner and occupant of any Lot shall comply with the Governing
Documents and other covenants apphcable to its Lot. Failure to comply shall be grounds

T “for, an'qmo@ by the Association or, in a proper case, by any aggrieved Lot Owner(s), to

reover sums due, for damages or injunctive relief, or for any other remedy available at

“.law or p'régmty. in addluon to those enforcement powers granted to the Association in

Sei‘.t"'on 42 and ll'l the: 'B'ylpws

E.ach_o‘wner sEa!tmdemm.fy and hold harmless the Association from any loss,
damages -ind ;xpeﬁses,‘:ncludlng counsel fecs, which it may incur as a result of the
failure ofguch Qw::.er.,m‘iy occupant of such Owner's Lot, or any contractor, employee,
or agent of suth Owticracting within the scope of his contract, agency or employment, to
comply with lhéQoVemmg Do‘:uments or other covenants applicable to such Owner's
Lot.

3 Ty
a "ty \ Lot

13.7. Nofheﬂf-Sale or 'I‘mnsfe.r of Titte.

Any Owner (othe.r than n:cla;ant; in connection with Declarant's initial sales of
Lots to third parties) desiring to ael! omtl;erwnseuansfer title to his or her Lot shall give
the Board at lcast seven dayg’ prior writien 1 noﬁce of the name and address of the
purchaser or transferee and thﬁpropo:edadme of Such transfer of tile. The transferor
shall continue 1o be jointly and severdlly rsponsible with the transferce for all
obligations of the Owner of the Ld}, ipcfuding assessmtnt-obhgauons. until the date upon
which such notice is received by thé Board, notwnhstandmgmc transfer of title.

138. Notice. o

Except as may otherwise be provndeu in thu Dpcfmnon, all notices, demands,
bills, statements, or other communications heréandér, stiall e ih, writing and shall be
deemed to have been duly given if delivered persoqﬂlydr foenl by United States mail,
first class, postage prepaid: 1 s

(@)  ifto a Member, at the address wﬁlch the' Membe-r has designated in
writing and filed with the Secretary or, if no such address hnsbeen desxgnated. at the
address of the Lot of such Member; or % - -

'

®) if to the Association, the Board, or the manlgmg age.m. at the
principal office of the Association or the managing agent or at séch other’ add:css as shall
be designated by notice in writing to the Members pursuant to thxi‘secuqu' op- _.5

(c) if to Declarant, at the address of Declarant's pnntx;:al.plaw of i
business in Washington or at such other address as shall be designated anqu:e m -
writing to the Members pursuant to this Section.

Kilo 6 Hangars CCRs
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_,.-ATl"honces seat in compliance with the above shall be decmed received on the third day

-afler. the date postmarked. Nothing in this Scction shall invalidate notice given by

) petsona.l delivery (which shall include overnight delivery service or courier service) or by
- nny other means. if actually received by the addressce.

l: i,l 13.9‘, anduns.
Tldes or c‘.apuons of Sections contained in this Declaration are inserted only as a
mattet of oonvemenec and Yor reference and in no way define, limit, extend or describe
the scopc oi.ﬂha Declﬁraﬁon ‘o the intent of eny provision hereof.

13,10 Appllcalﬂe Law.

This chn;audn shpll’b,e constm:d and interpreted under Washington laws.
13.11. Eigluum. RN

EXHIBIT A Exuum' B,Ex;nnrr C, and EXsIBIT D attached to this Declaration
are incorporated by thi§ refw!nge 5 "~._

Kilo 6 Hangars CCRs
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......

, = IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration

ﬂu: day and year first wrilten above.

KILO SIX, LLC
o Washington limited liability Company

STATE OFWASHING'TON }
. S5
COUNTY OPKING }

ersd‘mly apbented before me +Bla 5235 g \
fo me known to be of KILO SIX, LLC, the Washington
limited tiability company thg X lcifme foregoing instrument, and acknowledged such
instrument to be the freg-and. volun{hry ncl and deed of such company, for the uses and
purposes therein mentioned, an;l'on oal.h ;tate;i that he was duly authorized to exccute
such instrument. ..

200,

&~ ".':‘_. e

et '\‘
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}* CONSENT OF OWNER

o "Snuhomish County, as the owner of the underlying fee in the Property, hereby

» consems an;l agrees to the terms and conditions of this Declaration, and to the

i er;cumb\'anﬁe of .the:- .Pmpcny thereby. Without limiting the forcgoing, Snohomish
-.Com:ty spec{' ﬂcall_y aclcnowlcdgcs and agrees that in the event one or morc but not all
oF the”Teases is ¥erininated prior to cxpiration of the term of this Declaration, this
Declafation: Shal"s apply wigh respect to and encurnber the underlying fee interest in
the Pmpmy with reSpect “4o.which the Lease expired, and that the owner of such
interest shall fuﬁif‘putpnieﬁbe deemed an “Owner” under the foregoing Declaration.
Notwithstanding.-the fol‘egomg. however, nothing set forth in the Declaration is
intended or shatl boﬂ;amtd-nr construed 1o establish or designate Snohomish County
asa "Declarant-"mereunder, "-.

i.. &Y -sﬁonomsu COUNTY

STATE OF WASHINGTON |

Swodoa S H },Ss e '-.“l'
COUNTY OF kNG

1
On this day personally appeared beoruﬂe '.DA"E." WAGGoseR,
10 me known to be the Ak Dltetmﬂ.ofSNOBOMISH COUNTY, the
‘Washington County that exccuted the foregolag conscpt'ﬁhd acknowlodgcd such
Consent to be the free and voluntary act and deed of: Such Caunty, for the uses and
purposes therein mentioned, and on oath stated tlmt helshe Was uly authorized to execute
such instrument. \ e

GIVEN UNDER MY HAND AND OFFICIAL SEAL s J i, dnyof ﬁ\_/fmf‘ .

2004,

Kilo 6 Hangars CCRs pograh
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CONSENT OF EVERETT HANGAR LLC

“""Everett Hangur LLC, a Washington limited liability company, us the owner of

dw leasphold interest in Lot 12, hereby consents and agrees to the terms and
cqndmdns fof his.Declaration, and (o the encumbrance of Lot 12 hereby.
,thwu.hsmr\ﬂmg the ‘foregoing, however, nothing sct forth in the Declaration is
mtentred o shall b8’ dacmed or construed to establish or designatc Everett Hongar
u.c; a8 a "Dadarant" (hereunder

N ‘N  EVERETT HANGAR LLC

STATE OF WASHINGTON
COUNTYOFKING - _

O his day personally ajpeas mmwmm_ \
to me known to be the y of EVBRETI HANGARLLC, the |
Washington limited liability cotnpany that execnu‘.d theforexomg Consent, and .
acknowledged such Consent to be the free | and voluntamm and deed of such limited !

liabitity company, for the uses and purpos‘cs therem mehuoued. and on oath stated that
he/she was duly authorized to execute such ;nslmmenx

GIVEN UNDER MY HAND AND Omcmww. thls _.,%_day of
209, ; |

Notary Putic
Stute of Washington
LINDA

A DAMMER
My Appoiatment Expires 2l 87, 2012

Kilo 6 Mangars CCRs
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SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and under a Deed of

x ‘f'm; resdrdetion T2a. 7 2009, under Snohomish County Recorder's No.
“20090(0 70381 (he “Deed of Trust™) against Lot 12 of the Binding Site Plon and
Regofd of Slirvey'sf the Property recorded under Soohomish County Auditor's
Recordifig No. 200812'10-3004 hereby expressly subordinates said Deed of Trust and its
beneficiati mu:emlimmder to the foregoing Amended and Restated Ground Leasehold
Declnnqon'of Covenants, Conditions and Restrictions for Kilo 6 Hangars (the
“Dcc!amaqn ), and { t0-all-maintenance easements and other interests created thereunder.
By executing. dus,Subouunndan. the undersigned agrees that should the undersigned or
its successors or asspgns aequae tigle'tg all or any portion of Lot 12 by foreclosure
(whether juchcml or aon ndluql). degd<in-lieu of foreclosure or any other rcmedy inor
relating to the Dexd of Pryst; the.undersigned and such successors and assigns will
acquire tile subject o, the pmv":swns qf the Declaration,

Pl sn.

N i US BANK SSOCIATION
RN ( B§"J
W o Namé:;
-'_" L Tiﬂﬂf ¥

STATE OF WASHINGTON } A

COUNTY OF KING

On this day personally appeared beforHlﬂ en &ro 4
to me known to be the S Wy Vit €746 Sy Bank Natlonal Asseciation, and |
acknowledged such Consent to be l.he frec and vol_untary act anddeed of such national

assocjation, for the uses and purposes therein menuuncﬂ.,md on gaz&mmd that he/she
was duly authorized to execute such m.'.(rument. §y £ I

4 GmUvaMumOmmSmmxs@_,daybf_ﬁz;_ﬁ_,
20077

ELIZABETH R. O'BRIEN-YANG
STATE OF WASHINGTON
NOTARY PUBLIC

MY COMMISSION EXPIRES
10-19-10

Kilo 6 tHangars CCRs
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

T

P --Al] Tight, title, and interest of the lessees under those certain Amended and
Rﬁtaled Lahd Leases for Paine Field Airport Sector 7 Lots 11, 12, and 13, dated and
eﬂ'etth at: ot‘ Janqary 1, 2009 and recorded under Snohomish County Recording Nos.
'20090f016 80, 2909'9l070381 and 200901070382 with respect to that certain real
pmpct‘ty leg:dly dcscnbed as followa

DQ'-l‘lI N « .

Lot | 1, Pamc F:rld.Alrpon Sector 7 Binding Site Plan and Record of
gmcbpied undet{)‘nohomlsh County Auditor’s Recording No. }
20081 105004\ s:luate 1}1 Snobonush County, Washington.

.‘.

LOT 12 ’\ N e

Lot 12, Paine Field A:rpomSector'I Binding Site Plan and Record of
Survey recorded uﬂdcr Sriohlinish; ;County Auditor's Recording No.
200812105004, %mmle m"Sno'fiomish COumy. Washington.

e Lo - -

Lot 13, Paine Field Alrpon Scﬂoﬂ Binding 1 Sm Pl;m and Record of
Survey recorded under Snohomish County Auditor’ sxRecordmg No.
200812105004, situate in Snohomxshtouuty washmgton

together with the underlying fec interest in® gy pomon ojauch real property with respect
to which any of the foregoing Lot Leascs ar¢ lqgj,mateﬂdﬂ'ﬁng the term of the ‘
Declaration.

Kilo 6 Hangars CCRs
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EXHIBIT B

5 SCHEDULE OF PERCENTAGE INTERESTS
e - LoT(aS DESIGNATEDONBINDING |  SQUARE | PERCENTAGK INTEREST
- ‘ . N ‘,5 §|:r|-: gg_.rm) FOOTAGE AND VOTING PERCENTAGE
T 123,489 46%
o 92823 3%
] 54,071 20%
Kilo 6 Hangars CCRs

ND- 19711 002 4844-0389-2866v7 23109

925



o,

EXHIBIT C
INITIAL RULES AND REGULATIONS

- ,-"' -LanM uses within the Property shall conform to the requirements of and tae

f resthcubns set forth ip the Declaration, as the same may be amended from time 10 time.

vJn addmga. e Tollowing restrictions shatl apply 1o the Property until such time 15 they
areafm‘.nded modiﬁad,.mpea!cd or limited by rules of the Association adopted pursuant
to Artitle 11-6F d\e‘Dcclarhuon In any cuse in which this EXHBIT C refers to the use for
which 1 p’omon'of me’PropeKy is developed, the nature of such use shall be as
determined-in the st digcretivon of the Dectarant, for so Jong as it owns any portion of
the Pmpév.ty and by xh; Board, thereafler,

1 we R‘.Btrlctlohs

The Property is lqcatéd an Pame F;eld and is being developed for aviation-related uses.
These Rules and Regylmnns bave freén adopted and are intended to provide for the
harmoniuus operation and.(o-emtcpce. of these uscs adjacent to one another. Each
Owner shall cooperate and ponunumcate with the other Owners in good faith, and these
Rules and Regulations stﬁh | be irgerpmed mnd applued in a manner desigaed to achieve
such purpose. %

._.. L
\ a ,

2.  Intended Use un{l Use-ﬁmtﬂtllons

Subject to the specific restﬁenons and Ilnutauons s&t forth below, the Property,
Lots and Buildings located thereon may be used" for awnuon-rclned purposts and for any
purpose reasonably incident to such purposes lnu:rior pbmqns of the Buildings also may
be used for any other lawful purposc that (ﬁ):‘ ot cpnsmu;e a nuisance or unreasonably
interfere with the use or enjoyment of the other Lolx, p;ov:ded such use is not specifically
prohibited by these Rules and Regulations.  “+—--"" -3

Notwithstanding the foregoing, however, d:c followmg acuvmcs are prohibited
within the Property unless expressly authorized by, amf ﬂwn S“bjm 1 such conditions as
may be imposed by, the Board of Directors: S, Y

2
¥ - !

(a)  Ouwiside Activities. Pursuit of hobbxcs o:ogher atuwtm which
tend to cause an unclean, unhealthy or untidy condition to m;t ontsxde’of !l;t Buildings
on the Lot. N

s .‘ _,-' '3

(b)  Buming. Outside burning of trash, Ieaves ﬂebns o;olh,er ‘:,

materials, except during the normal cousse of constructing a struclurQ onI a.l.m - T,

(c)  Fenilizers. Pesiicides, Dumping. Dumping of grass ¢l uppmgg,
leaves or other debris, peiroleum pmduc(s fertilizers, or other potentially hawdous oF
toxic substances in any drainage ditch, stream, pond, or lake, or elsewhere wnhu: ‘th! P,

Kilo 6 Hangars CCRs
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e "Pmp:rty. except that controlled or stow-release, low-phosphorus fertilizers may be
apphdd ta landscaping on Lots, provided that care is taken to minimize runoff.

- T
-

O e “.. (d)  Trash. Accumulation of rubbish, trash, or garbage except between
“ ; h:gular'gurbyxge plckups
"-. s (e) Dmmage Obstruction or rechanneling of drainage flows after

louﬁdn md mstaﬂahoa of drainage swales, storm sewers, or storm drains, except that
Declnfam and the’ Assocmﬁon shall have such right; provided, the exercise of such right
by Déglnmnl of the A&ﬁoclntmn shall not materially diminish the value of or
unmasonabfy lgterfete M thé use of any Lot without the Owner’s consent.

ke ,.0) Snbdwgswn. Subdivision of a Lot into two or more Lots, or
changing the' Qmmdny lines of*‘my Lot after a subdivision plat including such Lot has
been approved and readrded, prpwdc.d.\Dcclmt shall be permitted to partially assign
Leascs, subd:vxdoxeombme. replan ét - adjust boundaries for Lots which it owns.
{g) Acuvmcs. Prgkabued by Lease. Use of a Lot for any purpose that is
prohibited by or |ncon5|.§mem~wnh u\e Lcise for such Lot.

(h}  Fuel Starqgg‘and Mrctqﬁ M‘amtenance Storage or use of jet fuel,
gasolinc, oil, heating and otherioels, cféamng supphes. or any other hazardous materials
customarily used in connection vzdh opua}lon or maintenance of aircraft or an sircraft
hanger, and all tools and mechanicil equipment cus(ommly used for such purposes, other
than strictly in accordance with all applicable laws-ahd in mmpuance with safety
standards generally applicable in the avaauon mdustry .

(i) Clearing. Any clemng.‘gmdmg exmvatmg. or ree mnnval ona
Laot, or any construction, erection, or placentent of any.llﬂng. pcrmnncmly or temporarily,
on the outside pomcns of the Buildings, whetherweh poruon is improved or
unimproved, except in strict compliance with the pmws:o'm 5 of Arucle 10 of the
Declaration, H

) Offensive Activity. Any nomous'tﬁ‘ offens;vc\acuvuy which in the
reasonable determination of the Board tends to cause dnnger ¢mbmssment. discomfort,
annoyance, or nuisance to the otber Owners. 5T e

(k)  Animals or Pets. Raising, breeding or kee_pi'l'ié gﬁaii.;.«aﬁln)als or
pets. ;, ‘. N

() Hazardous Chemicals; Environmental Compham‘e Hawdous
chemicals or substances must be siored, used and disposed of in a manner wlucfl prcvcms

them from getting into the environment, including soil, creeks, wellands.‘l‘treets. stqnn o \

drains, storm detention ponds and sewer systems.

Kilo 6 Hangars CCRs
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- (a)  Mobile Homes. Trailer courts, mobile home parks, recreation
T velncfe campgmunds and facilities for the sales or service of mobile homes.
L) i (b)-+--.Sales. Flea markets and fire and bankcupicy sale operations as a
* business (wmch shall ot preclude temporary charitable or similar events conducted with
p'rmrapmo\/al of tbe‘Board)

" L 4‘6) Salmge Junk yards, scrap metal yards, automobile used parts or
dumantlmg ope;aﬁbnsoqdmwy landfills, except that nothing herein shall preclude
tecychng‘cqnters :stablished salely for the collection and sorting of household recyclable
matcrials.

- ", o

P
i, - ~

.‘fd) Excawzm}u Minerals, Commercial excavation of sand, gravel,
minerals, or bmld]ng or_constnm;on-marcnals, except in the usual course of construction
of improvements. s, 3

————" e
Lo v

(e) Obscgnt Parnogrqphw Massage parlots and businesscs cngaged
in the sale of obscenc or pbrpographxgmalcmls 9f in the provision of entertainment
featuring topless or nude peﬁonneb or sumlpr sexhally-on ented businesses,

(1] Con.mmer Crcdﬂ Busmesscs advertising and businesses primarily
engaged in providing check cashmg services, loans or t consumer credit to the public other
than in connection with the purchase-of the goods prservwbs of such business, except .
that state or federally chartered banks and smular reg,ulaled fipancial institutions shall be
penmilted. .-‘ 7 . i

(g)  Pawn; Auctions. Pawn shdps or autuons (except that charitable
auctions may be held within the confines of a B\uldm'g) ‘

4t

(h)  Lights; Signage. Any hghung fcalure ‘or ;xgnnge that, because of
its degree of illumination, does not conform to the t{ommumty Md&Standa:d

(i) Noxious Activities. Any activity wh:th cnuts l'ou; !or obnoxious
odors, fumes, dust, smoks, ar pollution outside the Lot or whmh.crea\ca noige,
unreasonable risk of fire or explosion, or other conditions whnch tgnd,m dnsmtb the peace
or threaten the safety of the occupants and invitees of other Lols

,\.

(j)  Disrepair. Structures, equipment or othcr nems on ;hc qxicnqr
portions of a Lot which have become rusty, dilapidated or otherwns&f&llen, mfo durepmr

(k)  Water Withdrawal. Sprinkler or u'ngnuon syslemso'r wens of any
type which draw upon water from lakes, creeks, streams, rivers, ponds, wctlands. cmls. £
or other ground or surface waters within the Property. .

Kilo 6 Hangars CCRs
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. B () Temporary or Abandoned Equipment. Tents, trailers, mobile
T Bomeg. abandoned or nonfunctional airplane-related or other equipment or vehicles, or
- an)c s\mclure of a temporary nature, such as a shack or utility shed, except for
cgnstrucuo:; trailers during ongoing construction on the Lot and temporary tents for
§pec|arbvcnya
I o
., e 4. [.egsmj “Leasing," for purposes of this Paragraph, is defined as regular,
ekchmve ﬁccugamy "o & ot, or portion thereof, by any person, other than the Owacr for
which’ the OWnej' rccelves tny consideration or benefit, includiag, but not limited 10, a
fee, sigvice, grdtuity, or &mptoymcm The Board may require any Owner to provide
notice of.ariy leasé ‘ﬁbg&ho: with such supporting information as reasonably required by
the Board;, within-tén 10y ‘days of the Board's request. Each Owner shall provide a copy
of the currentRules. t.eactrlessee. Each [ease shall contain the express provisions that
the use i3 subjeet toflhesg Rules-and Regulations, and to the Goveming Documents, and
that tenant coveninls fo: ablée l}y the. sam

S. Snfe‘ly.nnd Suurity Because of the nature of the anticipated use of the
Property as an aircraft hangar fAClhEy'for working aircraft, safety and security are of
particular concen. For tlus rcason. ‘the Board is authorized to adopt safety and security
rules and guidelines, to direei the.Agsetiation 1o install fences, gates, signage, or other
physical security measures dn lhvmluy. and' o uke any other measures reasonably
necessary to ensure that safe nnd semrqmonge and operation of the aircraft located and

stored on the Propesty. W .
v i .
L L .
:'“' Lo "'._
PE i
o ey
"‘t 1"'---
b R
l.‘
i
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EXHIBIT D
Property Map
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F j L E- L: The Honorable Millie M. Judge

oo s 55 IQUOMUNRNN

0 ‘)'\
NS cL17215711

SNOACRIBERIOREOURT OF THE STATE OF WASHINGTON
COUNTY OF SNOHOMISH

EVERETT HANGAR, LLC, a Washington limited

liability company, Cause No. 14-2-02264-4
PlaintifT,
ORDER GRANTING

V. PERMANENT INJUNCTION

KILO 6 OWNERS ASSOCIATION, a Washington
nonprofit corporation; KILO SIX, LLC a
Washington limited liability company; HISTORIC
HANGARS, LLC, a Washington limited liability
company; HISTORIC FLIGHT FOUNDATION, a
Washington nonprofit corporation; and JOHN
SESSIONS, an individual;

Defendants.

THIS MATTER came before the Court for trial on February 10, 2015, the parties being
represented by counsel, the Court having considered the testimony and evidence, and having
entered its Findings of Fact and Conclusions of Law and Order in this matter, and being fully
informed in the premises; IT IS HEREBY ORDERED: ‘

1. KILO 6 OWNERS ASSOCIATION, KILO SIX, LLC, HISTORIC HANGARS,
LLC, AND HISTORIC FLIGHT FOUNDATION, ITS OFFICERS, AGENTS, EMPLOYEES,
INVITEES AND GUESTS (HEREINAFTER “DEFENDANTS”), ARE ENJOINED FROM
placing, parking, maintaining or permitting the placement, parking or maintenance, of any
object(s) (including but not limited to: FODs, tents, tables, chairs, food and drink, musical
instrument or non-fixed sound system, equipment, tools, balloons, non-fixed fences or

‘barricades, signs, motorized and non-motorized vehicles and aircraft), within the movement area

b
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more particularly described as the “Object Free Area” (“OFA™) for any aircraft on that portion of
the Lot 11 ramp that provides access to the Kilo 7 taxi lane. For the Gulfstream IV aircraft, the
OFA is defined by FAA Circular 150/5300-13A for Design Group [II aircraft to mean an area of
118 foot clearance on either side of the wingspan of the aircraft. For all other aircraft using the
Lot 11 ramp for access to Kilo 7, the applicable FAA Circular for such aircraft shall govern. For
those aircraft, the OFA shall be measured from a distance of 61 feet from the Taxiway Edge
Safety Margin (TSEM).

2. THE DEFENDANTS ARE FURTHER ENJOINED FROM placing, parking or
maintaining any object(s) (including but not limited to: FODs, tents, tables, chairs, non-fixed
fences or barricades, food and drink, musical instrument or non-fixed sound system, equipment,
tools, balloons, signs, motorized and non-motorized vehicles and aircraft), within the jet blast
zone of any aircraft on the ramps of Lot 11 or Lot 12. The jet blast safety zone for the
Gulfstream 1V is an area at least 200 fect behind that aircraft and up to 35 feet in width on either
side of the aircraft. The jet blast safety zone for the Lear Jet aircrafl is an arca at least 240 feet
behind that aircraft and up to 45 feet in width on either side of the aircraft. The jet blast safety
zone for any other aircraft shall be as established by the manufacturer and/or FAA, if applicable.

3. DEFENDANTS ARE FURTHER ENJOINED FROM blocking Everett Hangar’s
access to the west or east exits to Kilo 7 taxi lane in any manner.

4. DEFENDANTS ARE FURTHER ENJOINED FROM allowing any person,
except its trained flight personnel, to enter and remain upon the ramp to Lot 11 and Paine
Field ramp, when it is under the control of one or more of the Defendants, within the OFA
and/or Jet Blast Zone while an aircrafl is moving toward or returning from the taxi lane of
Kilo 7.

5. DEFENDANTS ARE FURTHER ENJOINED FROM allowing, permitting or
suffering any person, including an officer, agent, employee, invitee and guest of each of
them, to enter upon or gain access to Lot 12 from its properties without the advance, express

permission of the Plaintiff.
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6. DEFENDANTS are enjoined from propping open any security gate, door or entry
point on the Premises of Lots 11 or 13 unless a sccurity guard is immediately present at the
gate at all times.

7. DEFENDANTS shall construct or install a permanent sccurity fence along the
boundaries of Lot 13 using matcrial(s) of a similar height, grade, strength, and style of that
constructed for the perimeter fence along Paine Field. The fence shall remain in place until
such time as it is no longer needed due 1o site development and permission is granted for its

removal by this Court.

DONE this 19" day of May, 2015.

The Honorabfe Milliec M. J(dge
Snohomish County Superior Court Judge
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HISTORIC FLIGHT

———Painc Field, WA & historclight ory ———

R
———

Historic Flight Foundation
Visitor and Restoration Center

Dear Volunteer,

Thank you for your interest in joining the Historic Flight Foundation team.
We are pleased to meet you and begin establishing a relationship between our
Foundation and your experience and qualifications.

We need people who are up for the challenge, will follow through on their
commitment, enjoy working with others, and are willing to jump right in.

We look forward to getting to know you and appreciate your support!
Best regards,

Vanessa Dunn
Christi Nyberg
Jessica Leftwich

Your Visitor Services Staff
Historic Flight Foundation
Restoration Center Office

10719 Bernie Webber Drive
Mukilteo, WA 98275
visitorservices@historicflight.org
www historicflight.org
4258-348-3200

Proffered
Trial Exhibit
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HISTORIC FLIGHT

= Paine Ficld, WA

historiclght.org =——=

Historic Flight Foundation
Volunteer Program

Who are our volunteers?

Actively employed, and retired, men and women, both young and senior.
They possess many skills, professions and the desire to be part of an
extraordinary mission. Volunteers are absolutely essential to the existence of
the Historic Flight Foundation.

Mission Statement

Historic Flight at Kilo-7 offers a collection of the most important aircraft
produced between 1937 and 1987—all restored and airborne again.

Our mission goes beyond serving as trustees of aviation's golden age, 1927-
1957. We want you to experience the roar of our F8F “Wampus Cat” taking
off. Watch engineers at work restoring the aircraft to flying condition. Share
the rush of viewing historic aircraft from all angles.

Whether you're an experienced aviator, a student of history, or a newcomer
to the world of aviation, we want to spark and fuel your passion.

PHILOSOPHY / GOALS

Research tells us that voluntarism increases academic achievement and
cognitive development and improves commitment to the community.

Our volunteer program serves as an outlet to utilize your skills and
develop positive outreach with our community. Together we seek to build
a mission based on education & restoration.

[S8]
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RESPONSIBILITIES

Our Board of Advisors monitor and guide the foundations mission

Facilitating
Monitoring
Evaluating
Providing continuity for the success of the volunteer program

Our Staff are committed to initial volunteering training

Welcoming volunteers

Informing them about their tasks

Providing materials

Encouraging their initiatives and celebrating their efforts

Volunteers are committed to:

¢ Respecting the foundation and aircraft collection. We encourage you to
read and study to increase your knowledge of our aircraft and their
place in history.

¢ Performing assigned tasks to the best of their ability

¢ Working cooperatively with all staff and fellow volunteers, seeking
clarification when necessary.

Our team of staff, pilots, active volunteers, and advisors of Historic Flight
Foundation welcome your active and visible involvement in the life of our
organization. Voluntarism enriches the learning environment of the
community and the lives of those donating their time.

We look forward to your continued interest and support. Enjoy your time
with us and do not hesitate to share your insights, question, and concerns.
We rely on your feedback for the continued improvement of our volunteer
program.

VCD 3
Mar 2014
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VOLUNTEER ACTIVITIES / PROGRAMS

The following are areas for volunteer opportunities

¢ Eduocational

o

O 0 O0OO0OO0OO0O0

Docent - Share your aircraft knowledge with visitors
Group Tours and School Tours

Ground School events

WWII education

Flight Simulator introduction and over-view

Youth (8-158) activities (STEM)

Play and/or teach games in classroom setting

Visit other attractions or venues to help teach and educate

+ Restoration & Aircraft Programs

(e}

o
o}
o

(o]

Assist our Mechanics with aircraft responsibilities

Assist with facility operations and cleaning

Act as Kilo 7 Ground Crew during events and public hours
Act as aircraft-assigned volunteer during public
viewing/boarding

Marshal aircraft (direct movements of “hot” aircraft)
Ground crew (assist with aircraft operations on the ramp)

+ Event Management

@

0O O00O0O0OO0OO0OO0

Pre and post event activities (setup, logistics, supply)
Parking assistance & crowd management

Security

Audio Visual

PFood and beverage management, vendor coordination
Transportation

Mailing Materials

Office related correspondence and administrative
Photography (Special events, Santa visit, photo booth)

+ Offsite Volunteer Activities

VCD
Mar 2014
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Newsletter

Website

Social Media (Face-book, blogs, etc)
Outreach to local attractions and schools
History related fact finding
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VOLUNTEER PROCEDURES

Parking
You may wish to leave personal belongings locked in your vehicles as we

have limited onsite storage.

Dress Code
Please dress in a, professional manner. HFF will supply logo polo shirts
and nametags for all active volunteers. Please wear both items during
your volunteer hours. We expect a clean, well-groomed and welcoming
image. In presenting that image, please refrain from wearing sunglasses,
hats, or other concealing accessories, unless working outdoors. Certain
duties may require special attire.

Availability
We ask that volunteers provide at least 8 hours of their time, per month,
to stay active in our database. When vacations or work related
commitments become more demanding, please let us know.

Entrance Area - (Always call if unable to keep a scheduled shift)
e Signin.
¢ Please come properly dressed.
¢ Pick up nametag and wear at all times.
*  When leaving, sign out and return name tag.

Work routine:

¢ Familiarize yourself with building operations.

e Always ask questions if unsure about a direction or routine.

¢ Respect the learning process. Understand that all guests and
volunteers come in with different knowledge and experiences.

* Be aware that the Reception Area is within public view, and must
remain presentable.

* When volunteering at the Restoration center, please keep personal
matters discreet. Our priority is the guests and our ability to
immediately assist them.

¢ Asavolunteer you are expected to have a working knowledge of our
Foundation and aircraft collection. If you do not know the answer to a
question, please let the guest know you will find the answer and that
you will follow up with them by email if they so desire.

You will be invited to attend a more detailed training program at the
Foundation. On-going training will be offered to those who desire to take on
specialized duties.

Thank you for your support!

VCD
Mar 2014
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MARSHALLING SIGNALS
% @ b

2 ﬂ%%

o & - - e - B
START ENGINE(S) BRAKES PLACE YOURSELF PROCEED TO NEXT MOVE AHEAD
(commenca with open paims) FAC!NG ME MARSHALLER >
TURN TO YOUR LEFT TURNTOYOURRIGHT TURN TAIL TO YOUR TURN TAIL TO
YOUR RIGHT
& B
CUT ENGINES CONNECT TO DISCONNECT TO CHOCKS REMOVED cnocxsmsemeo
GROUND POWER GROUND POWER
SLOW DOWN SLOW DOWN ENGINE(S) MOVE BACK ALL CLEAR

ON INDICATED SIDE
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Ramp Safety Test #1

NAME: DATE:

1. In Human Factors, what is one of the most common causes of accidents?
a. Compliments
b. Complacency
c. Stress

2. Following the "Human Factors Safety Checklist” before you do anything safety sensitive can help
you stay safe and prevent accidents.

a. True
b. False
3. What does the acronym I.M.S.A.F.E. stand for?

M

F

E

4. Whatis a "Runway Incursion?"
a. "Any occurence at an airport involving bird strikes, take offs without clearance, or
FOD located on any area of the ramp"
b. "Any occurence at an airport involving the incorrect presence of an aircraft, vehicle,
or person on the protected area of a surface designated for the taxiing or takeoff of
aircraft.”
¢. "Any occurence at an airport involving the incorrect procedures or clearances

allowing vehicles and tugs to cross the runway or proceed on a taxiway."
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5. What markings designate the "Safety Area" of a runway?
a. Asolid red line only
b. Two solid yellow lines with 2 dashed lines and a solid red line
c. Asolid red line followed by a single yellow line and single dashes

6. Itisokto proceed across a runway safety boundary line if you are in view of the tower and there
are no aircraft on the runway or taxiway.

a. True
b. False
7. Incrowd control, what is the hand signal to give to the pilot to stop the engine or engine startup?
a. "Stop" signal
b. "Cut"signal
c¢. "Emergency Stop" Signal

8. F.0.D.Is only pieces of metal, screws, bolts, and broken parts of aircraft. Paper items pose no
threat to aircraft.

a. True
b. False

9. F.0.D. should be picked up immediately and disposed of when found. If not able to, you should
contact the Airport Office and inform them of the location and type of F.O.D.

a. True
b. False

10. Itis ok to walk through a prop arc as long as the engine isn't running and there isn't a pilot in the
cockpit.

a. True

b. False
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11. All propellers should be treated as "Hot" propellers.
a. True
b. False
12. From which direction should you always approach an aircraft?
a. From The Tail
b. From the right side in the co-pilot's view
c. From the left side in the Pilot's View

13. You are the 2nd marshaller with a large twin engine aircraft. At what point should you pull/place
your chocks from/at the wheel?

a. When the plane comes to a stop
b. When you see the lead marshaller place/pull their chocks
c. When the lead marshaller signals you to pull/place your chocks

14. Itis ok to face the wheel with your back to the prop if you can't reach the chocks easily as long as
you do it quickly.

a. True
b. False
15. When using a GPU, when should you supply power to the aircraft?
a. When you connect the GPU to the aircraft
b. When the pilot signals you to supply power
¢.  When the pilot tries to start the engine
16. Where should you position a GPU?
a. Directly in front of the wing
b. As far from the aircraft connection port as possible

¢. Away from the aircraft's path of movement
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17. You should disconnect the plug and power supply immediately after the engine starts.
a. True
b. False
18. What makes up the "Fire Triangle"
a. Oxygen, Nitrogen, Gasoline
b. Air, Co2, Oxygen
c. Oxygen, Heat, Fuel
19. What Does "P.A.S.S." stand for?
P
A
S
S
20. What kind of fire extinguisher is the most commonly found in airport invironments?
a. Halon
b. Water
c. Drychemical

21. You noticed an aircraft awaiting marshalling signals but your vest and marshalling sticks aren't
near by. Its ok to go ahead and marshal the aircraft anyway.

a. True
b. False

22. Itis ok to be on the A.O.A. with your L.D. in your pocket.
a. True

b. False
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23. For Towing/Taxiing Large Twin Engine Aircraft, The minimum number of wing walkers required is;

a. S
b. 3
c. 1

24. For Towing/Taxiing small single engine aircraft, the minimum number of wing walkers required is;

a. 5
b. 3
c. 1

25. A pilot approches you and says he/she needs to move the aircraft out of the hangar. You are by
yourself. You can go ahead and tow the aircraft by yourself.

a. True
b. False

26. Photographers have free access to all areas of the airport and do not require training or a security
1.D.

a. True

b. False

27. You see someone walking out on the A.0.A. and you thought you saw them wearing a security I.D.

but you weren't sure. There is no need to "Challenge" them.
a. True
b. False

28. You need to marshal an aircraft but your I.D. lanyard broke. You place your I.D. in your wallet
instead. Should you proceed?

a. Yes

b. No
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29. You came to the airport and realized you forgot your I.D.  You should;
a. Go home and retrieve your |.D.
b. Not worry about it and go about your day
c. Borrow a friend's I.D. for the day

30. Fill In the marshalling signals:

[ MARSHALLING SIGNALS )
& @ lbﬂ <
% T
£
L
AN 4
)
\_ Yy,
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Procedure - Front Desk
« Q@reet guests in a timely manner with a warm welcome.

« Asgk all guests to ‘sign in’ the logbook so that we may send them
information regarding upcoming events of interest.

+ Ifthey are a ‘member’ make certain that they are current (they should
have a card) and offer to renew.

« First time vigitors explain the hangar rules:

o We don't have any barriers, so you can get right up close and
personal to all of the aircraft.

o We ask that with all of the aircraft inside the hangar, you look but
please don’t touch.

o (For children) Please no running inside the hangar, as there are
many sharp pointy objects that can hurt you, and sometimes there
are oil spots on the floor and you might slip and fall.

+ Grumpy and DC-3 are available for entry if accompanied by a Docent.
Guests must be escorted by a volunteer onto the tarmac behind the

hanger.

+ Point out Restrooms, refreshments and the Mezzanine area - photography
is encouraged.

+ Ifyou have time - membership benefits may be of value to the guest.

+ Deal with any potential issue or problem in a calm manner. Provide
immediate aid and assistance if necessary. Take notes ASAP while the
issue is still fresh. If an injury/accident occurs, fill out an accident report
form.

« ALWAYS provide a Fond Farewell and ‘stop back by’ as they exit.

Updated Oct 2014 JL
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Open / Close Procedures

AM Routine

+ Arrive by 9:30am

+ A-frame sign out on the sidewalk

+ A frame at intersection (Muk Speedway/Bernie Webber Drive) needs to be
displayed during open days, remember to drop it at close on Sunday.

Raise all blinds (except for tv viewing area)

Turn on all lights

Unlock perimeter doors

Check Bathrooms - clean/resupply as needed

Turn on music

Coffee pot: 1cup coffee per 10 cups water. Once brewed, strengthen by pouring
a couple cups of the coffee back over the grounds then discard coffee grounds.
« Tidy and restock area as necessary

« Switch “Open” sign on

Log into:

Front Desk 1 t@keflight

Checkout Username: HFF; Password: grumpy
Workspace Email visitorservices@historicflight.org
Etapestry log in: guest password: beaver
Pacebook

Historicflight.org

- L - L] . [ ]

Count Till
Open & Close till count should be done each day, even on closed days
+ Open Cash Logs folder on the desktop.
o Duplicate last cash log > rename as today’s date > open and make
adjustments for today’s till count.
+ In Checkout, go to <Till Count> and enter the amount counted in till.
o Amount counted should match “expected in till” amount. Press tab
o Put note on cash log if there is a discrepancy
o Click <submit>
o Click <new sale>
o You are ready for business
« Ifunable to use till and checkout for any reason, default to a Donation Day and
place the Donation Jar on the counter.
At the end of the day, enter total amount collected into Checkout as “Donation
Sale”

FYI:
« Credit card machine will operate even if checkout is disabled.
« If cc machine is inoperable, default to manual swipe
o Supplies located in lower left kitchen cupboard.
o Always check for clear imprint of cc number, expiration date, and ask
for phone and billing zip code.

Updated Oct 2614 JL
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Open / Close Procedures

PM Routine

Batch Settle CC Machine :

Press the top left button (purple)

Press settlement (F1)

Enter Password (6682) and hit “ENTER”

Press “ENTER” until it transmits and prints out the summary.

Tear off the summary and staple with the other CC receipts for the deposit.
Note the total CC amount on the Cash Log Sheet.

close Cash Register:

Count till and complete right side of today’s Cash Log.

Bringing till down as close to $200 as possible, deposit notes only

In Checkout, go to <till count> and enter amount counted in till and amount
deposited.

Click <submit>

Print Cash Log, staple CC slips on back, tri-fold the sheet with the date on
outside, put cash depogit inside and place in cupboard in JTS office.
Close and lock till.

Complete Weekly log:

.

Go to Checkout > Manager > Reports > End of Day & Products Sold

Closing Duties:

. L) [ ] L] L . L ] L L] * L ] . L] L L]

A-freme sign in

Lock ALL doors...double check!

Check all heat is off (winter) including JTS office and bathroom.
Windows closed (suminer)

Shut down Flight Sims

Turn OFF the “Open” sign

Lower all blinds

Turn music off

Clean coffee pot

Empty all wastebaskets, replace bags, dump garbage in the dumpster
Check & tidy bathrooms as needed. Refill any towels and/or TP
Check that extra light is off in shower bathroom

Lock all drawers (including till drawer with key).

Tidy up the desk area.

Turn off all lights (note: one light remains lit above each mezzanine area)

Make sure all heat is off, windows closed, and double check doors are locked
when exiting.

Updated Oct 2014 JL
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Open / Close Procedures

How To Make a Sale in Checkout:

Click “New Bale” up top.

Add customer name to invoice, select customer tab, search name or ‘add
new’ before completing sale. Do this for all memberships, member sales,
classroom and seminars, ete.

Find the product you are selling (Admission, T-shirt, etc.) and double click
on it.
o Use the search box to narrow the field.
o Ifyoumake an error, click on the item you would like to remove and
hit ‘delete’ on your keyboard. The item should disappear.
o Double click on same items to increase the number selling

Check for accuracy (item & size, etc.) when selecting apparel, as we need
to maintain correct inventory count.
o All Cooper Jones logo apparel can be searched for by typing in the 5
digit item number found on the tag

Once you have selected all items to be sold, click the green “CHECKOUT”
button on the lower right.
o A smaller window will pop down with the methods of payment.
Select the method (we only use cash, check, and credit, no debit) and
then select “PAY.”

Receipt will print automatically and open the till drawer. Give the guest
the receipt. Print duplicate receipt for all membership sales.

Operating CC Machine:
NOTE: CC Machine runs all cards as Credit. No Debit/ATM card sales.

Swipe Customer card, or enter card number manually
Follow prompts for last 4 digits and sale amount.

The machine may ask you for a POI Number, address, zip code, etc. Ignore
all of these and press “ENTER” several times until it begins sending the
information.

If accepted, a receipt will print out. Tear off the first one and have the
customer sign it. Press the green “ENTER” button again (& customer copy
will print). Place the signed receipt through the slot on the till drawer.
Tear off the customer copy receipt, staple to the “Checkout” receipt and
8lve to the customer.

Your sale is complete. Repeat all steps for further sales.

Updated Oct 2014 JL
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Open / Close Procedures

End of Day Sunday

Finish & Submit the Weekly Log
« Record the total # emails added to eTapestry over the last 7 days:
o Go to eTapestry and select:
*  <Query>
» <Base>
= <New Accounts for Weekly Log>
o Data fields are set to the following (should not need changing)

= Starting Criteria: Base/All Constituents - A
= Data Return Type: Accounts
* Match: All of my Criteria
» Account Created Date: Last 7 Days
o Save and Preview - This will display total number of accounts added
in the last 7 days.

« Email completed weekly log and visa log to JTS and cc Vanessa
+ Check daily totals and for errors before sending

Updated Oct 2014 JL
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HISTORIC FLIGHT FOUNDATION
www.historicflight.org
Historic Aircraft Flight
Assumption of Risk and Liability Release

I have been granted an opportunity to ly in an historic aircraft (the “Flight’) owned or operated by the Historic Flight
Foundation (“Historic Flight'). The aircraft will be flown by a pilot (the “Piof’) who may not be known to me but is licensed
and has been approved to fly such aircraft under applicable FAA regulations. | agree and acknowledge that:

1. Flying in aircraft is a dangerous activity that entails risks. These risks include injury, death, and property damage,
and can be caused by mechanical failure, weather, pilot error, or other factors, some of which may not be foreseeable
beforehandor may be uncontrollable.Despite regular aircraft inspection and maintenance, these risks are inevitably greater
in historic aircraft that have been in use for many years andwere designed and manufactured many decades ago with less
sophisticated technology than is currently available. | understand these risks, | have weighed them in making my decision to
fly, and | assume all responsibility for these risks before, during, and after the Flight.

2.1 will not sue Historic Flight, thePilot,the owner of the aircraft, the mechanics who maintain the aircraft, the airport
from which such Flight occurs, or any of their officers, directors, employees, agents, family members, or estates (“Released
Parties”) with respect to any problem or casualty related to the Flight. | knowingly assume all risks associated with the Flight
and release the Released Parties from all liabilities, claims, or demands related to my participation in the Flight. This
release is binding on my estate, my heirs and family members, and any other party who may have a right to sue on my
behalf, including insurance companies. Should any of the Released Parties incur atiomeys’ fees as a result of claims
asserted in violation of this release, | will reimburse andassume responsibility for all such fees.| understand that this release
applies to both foreseeable and unforeseeable events that may have affected my or the Pilot’s decision to undertake this
Flight, as well as human error. | also undersland that this release shall be continuous and ongoing, and shall apply to both
the cumrent Flight and any subsequent Flights involving any of the Released Parties.

3. My participation in this Flight and my signing of this release are entirely voluntary. | was not coerced in any way
to sign this release or to participate in the Flight, no assurances or promises were made to me that conflict with this
assumption of risk and release, and | have not relied on any separateassurances in making a decision to take advantage of
the opportunity to fly in an historic aircraft. | have been given this document in advance and have had adequate time to read
it, understand it, and ask any questions that | have, and | have received adequate answers to any questions that | have
asked. | understand that | can seek legal counsel if | have any doubt before signing this release, but my signature indicates
that | have either sought legal counse! or decided that | do not need legal counsel. 1. am under no pressure to make an
immediate decision to participate in this Flight and am aware that | can refrain from signing this release and therefore refrain
from the Flight.If | become uncomfortable with the risks at any time before departing on the Flight, | will decline to get in the
aircraft or ask the Pilot to retum me to the hangar. This release is a full and complete statement of my intentions and there
are no other documents or information that can be used to modify the terms of this release.

4.1 am an adult at least 18 years of age, mentally competent, and able to make a calculated decision to participate
in the Flight after being advised of the risks. If | am providing this authorization and release on behalf of a minor under the
age of 18 or other person under my guardianship or custody, | have confirmed my parenthood or guardianship below and |
confirm my authority to give this release on behalf of such minor or dependent. (proof of guardianship may be required)

5. This release will be govemed where possible in accordance with the laws of the State of Washington. If any
provision of this release is determined to be unenforceable, the other provisions will still have effect.

If signing for a minor or dependent, please confirm:

Signature Name:
Age:
Print Name My relationship to dependent:

Emergency Contact (name/phone):

Date:
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HISTORIC FLIGHT
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Accident/Incident Report Form

Date of Incident:

Affected Party:

Name:

Address:

Phone: Email
Witness: Phone:
Witness: Phone:

What Happened? (Detailed description of events that occurred)

Action taken by Staff or Volunteer:

Signed Date
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HISTORIC FLIGHT
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Volunteer Application

Your Name:

Street Address:

City/State/Zip Code

Phone:

m
3
i

Emergency Contact

Name:

Street Address:

City/State/Zip Code

Phone:

m
3
o,

Volunteer Positions Available

Please indicate the position(s) for which you are interested in applying:

O Restoration Docent
O Restoration Assistant

O Special Events Staff

O Visitor Services

O Docent

O Other

Reason for Volunteering: Please describe why and/or how your qualifications meet the
mission of the Foundation. Attach additional pages if desired.
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HISTORIC FLIGHT . .
—E= Volunteer Application Continued

Volunteer Related Qualifications
Please indicate & describe any specific skills, hobbies, interest, or training:

O Teaching (Age/Grade) O Public Speaking
O Tour Guide/Docent C Research/Library
O Military/War History T Event Related

O Other

Additional Information:

Employment: I Currently Employed O Retired/Semi Retired O Unemployed
Reference Name:

Company Name:

Phone:

Address: (Street/City/State)

Dates of Employment:

Work Experience: Please describe your qualifications as it relates to the position(s) for
which you are applying. Attach additional sheets if desired.

Education

School: Graduated: (yes/no) Date:

City/State/Zip Code

Degree/Certifications/License:
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HISTORIC FLIGHT o .
_—e e Volunteer Application Continued

References
Name: Relationship:
Phone: Email:
References
Name: Relationship:
Phone: Email:
Availability

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
Morning
Afternoon
Evening

Other: (please describe)

Release of Liability

Upon selection by the Historic Flight Foundation, Volunteers are authorized to enter upon
the premises for the general purpose of volunteering for assigned duties. In
consideration of this selection, Volunteers release and hold harmless the Historic Flight
Foundation and its officers, directors, employees, and agents from any and all liability for
damage and injury to themself or property, as a result of volunteer duties.

SIGNED: Date:

*If under 18 years of age, parent/quardian must also sign & date below

SIGNED: Date:

Please submit form to: Historic Flight Foundation
Restoration Center Office
10719 Bernie Webber Drive
Mukilteo, WA 98275
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Historic Flight Foundation
Volunteer Orientation

Who are our volunteers?

Men, women, young and senior. Active employed and retired with many skills,
professions and the desire to be part of an extraordinary mission.
Volunteers are absolutely essential to the existence of the Historic Flight Foundation

What are the rewards?
Being part of history preservation
Learning experience
Share common interest

What are the duties?
Share your aircraft knowledge with visitors (Docent)
Facility operations and maintenance
Aircraft care
Ground crew (assist with aircraft operations on the ramp)
Marshaller (direct movements of “hot” aircraft)
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Paine Field Photographer Access Rules

All photographers wishing to leave the public access areas must have
passed the Paine Field Photographer Training class within the last year
All photographers who leave the public access areas must be wearing their
current Photographer Photo ID badge visibly on their person
Photographers may NOT escort anyone under any circumstances
Prior to leaving the public access areas, photographers must:

o Sign out at the Front Desk

o Notify HFF staff to inform the Paine Field Tower
£ o Pick up and wear an HFF Photographer safety vest
* Photographers must remain in the designated Photographer Access areas
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Historic Flight Foundation
Hazmat Awareness and Safety Training, Staff and Volunteers

OSHA 29 CFR 1910.101 (CFR172.700) compliant training
Function specific to level of exposure, training must be documented, retraining when the
exposure changes
There are three entities subject to possible hazards
1) volunteers and staff, 2) visitors, 3) the aircraft
There are four levels of volunteer duties that may expose one to hazardous conditions
1) In hanger, 2) Ramp, 3) Ground crew and 4) Marshaller
Volunteer duties:
1) duties are within the hanger such as docent, maintenance, office team, other
2) trained to guide visitors onto the “cold” ramp
3) trained to carry out a variety of aircraft handling tasks, assist marshallers
4) having completed the Marshaller training and work on ramp with “hot” aircraft

Specific training
Docent orientation and Safety Awareness (hazmat, first aid)
Fire extinguisher operations (aircraft, ground material)
Aircraft marshalling
Authorized photographers

Potential hazards within Kilo 7 hanger, on ramp and at hanger 47-3
Oil, water, hydraulic fluid and objects on the floor (trip and slip)
Exposure to fuel leaks (enforce absolute no open flame rule)
Chemical contamination on skin, eyes, clothing, inhalation (flush, ventilate)
Forceful contact with objects- aircraft, tools, power doors (apply relevant 1* aid)
Fire danger (know extinguisher location, types and operation, master shutoff)
Operating near hot aircraft (Ground Crew and Marshalling Training)
Airfield driving authorization (Paine Field training required)
Lifting heavy or awkward objects (obtain assistance)
Evacuation plan (doors at each building corner)
Know location of master power shut-off and sprinkler shutoff
Backing vehicles near aircraft require a lookout
Main hanger doors operated by designated staff only
Moving aircraft require specific “push point” instruction
Special rules for trained and designated photographers
Mitigating equipment
Fire extinguishers at each exit door, on central pillar and along east wall
Hazmat spill kit hanging on west wall
Protective gloves in store room
First aid kit on entry door coat rack
Eye shields in west wall cabinets
Report all injuries to office staff, prepare incident report
FOD foreign object damage (pickup ramp debris) QOctober 2014
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New Volunteer Program Steps

Name: Date:

Screening:

Date

Initials

Review application and check references

Invite candidate to next Volunteer Orientation

Orientation:

Introduction to HFF and brief outline of volunteer program

Importance of recording volunteer hours

HFF Volunteer Handbook

HFF Aircraft Notebook

Photograph for records

First Visits:

and will include:

Prospective volunteers will then be scheduled to shadow an active volunteer for several subsequent meetings

1. Safety

a. Emergency procedures and events

b. Fire Safety - Extinguisher locations and uses

¢. Chemicals, hazmat requirements and protective gear

d. Ramp Safety

e. Marshalling

2. Daily Volunteer Duties

a. Dress code and 1 grooming

b. Opening and closing procedures

¢. Basic Hangar maintenance

d. Procedure Bulletins

e. Special Event Duties

f. A&P work

3. Visitor Experience and giving Tours

a. Greeting and talking with guests

b. Tailoring a successful tour

¢. Group Tours

d. Aircraft do's and don'ts

e. Children, post card and other mementos

f. Retail - Promoting Membership rides and store merchandize

Volunteer Benefits - among others

Active volunteers receive an HFF logo Shirt and Name badge

Air Show participation and travel

"Behind the Scenes" group tours of other museums

New Volunteer Program Steps Historic Flight Foundation
(HT)

Last Update
10/8/2014

DEF0001513



APPENDIX 5



Historic Flight Foundation
Kilo 7
First Aid Awareness

Bill High, EMT, DMT (retired) Instructor

Calling and directing medic units (expedite the professionals)
911 to control center (responders Paine Field, Mukilteo fire dept.)
Place directors (1) on road, (2) at gate (3) inside hanger
Response time 4-10 minutes
Do no harm; assist to the level of your training and experience
Good Samaritan Law

Physical distress

Heart attack (pain, fatigue, sweating, weakness, etc)
Fainting (sudden stressful event)
Stroke (sudden weakness on one side, facial droop, slurred
speech)

Sprained ankle, wrist, etc. (prompt cold pack)

Broken Bone (stabilize, call for medics)

Dehydration (hot day, ask have you been taking water?)

Contact with chemicals (as needed remove clothing, flush skin)

Cuts and scrapes (arterial versus venous bleeding
clean, close, cover

Burns (first, second, third degree)
Immediate cold material, light dry cover

First Aid supplies at Kilo 7
Kit in office cupboard
B-25 survival kits in storage closet

Incident report
If there is blood, broken bone or tendon damage, we take the injured
patron to the clinic at HFF expense. No exceptions.
If a lesser injury, volunteers may use their discretion but a stop at the
clinic should always be offered.
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Front desk protocol

e Greet guests in a timely manner with a warm welcome.

e Ask all guests to ‘sign in’ the logbook so that we may send
them information regarding upcoming events of interest.

e Ifthey are a ‘member’ make certain that they are current
(they should have a card) and offer to renew.

¢ First time visitors explain that while the center is ‘up close
and personal’ we would appreciate it if they “look but please
don’t touch”.

e Grumpy and DC-3 are available for entry if accompanied by
a Docent. Guests must be escorted by a Docent onto the
tarmac behind the hanger.

e Point out Restrooms, refreshments and the Mezzanine area
— photography is encouraged.

e Ifyou have time — membership benefits may be of value to
the guest.

¢ Deal with any potential issue or problem in a calm manner.
Provide immediate aid and assistance if necessary. Take
notes ASAP while the issue is still fresh. If an
injury/accident occurs, fill out an accident report form.

ALWAYS provide a Fond Farewell and ‘stop back by’ as they exit.
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Historic Flight Foundation
Hazmat Awareness Training, Staff and Volunteers

OSHA 29 CFR 1910.101 (CFR172.700) compliant training
Function specific to level of exposure
Training must be documented
Retraining when the exposure changes
There are four levels of volunteer duties that may expose one to hazardous conditions
1) In hanger, 2) Ramp, 3) Ground crew and 4) Marshaller
Volunteer duties:
1) duties are within the hanger such as docent, maintenance, office team, other
2) trained to guide visitors onto the “cold” ramp
3) trained to carry out a variety of aircraft handling tasks, assist marshallers
4) having completed the Marshaller training and work on ramp with “hot” aircraft

Specific training
Docent orientation
Fire extinguisher operations (aircraft, ground material)
Aircraft marshalling
Authorized photographers

Potential hazards within Kilo 7 hanger, on tarmac and at hanger 47-3
Oil, water, hydraulic fluid and objects on the floor (trip and slip)
Exposure to fuel leaks (enforce absolute no open flame rule)
Chemical contamination on skin, eyes, clothing, inhalation (flush, ventilate)
Forceful contact with objects- aircraft, tools, power doors (apply relevant 1% aid)
Fire danger (know extinguisher location, types and operation)
Operating near hot aircraft (Ground Crew and Marshalling Training)
Airfield driving authorization (Paine Field training required)
Lifting heavy or awkward objects (obtain assistance)
Evacuation plan (doors at each building corner)
Know location of master power shut-off
Backing vehicles near aircraft require a lookout
Main hanger doors operated by designated staff only
Moving aircraft require special push points
Special rules for trained and designated photographers

Mitigating equipment
Fire extinguishers at each exit door, on central pillar and along east wall
Hazmat spill kit hanging on west wall
Protective gloves in store room
First aid kit on entry door coat rack
Eye shields in west wall cabinets

FOD foreign object damage (pickup ramp debris) March 2014
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Handy Facts and Figures.

¢ If you notice anything out of the ordinary, anything
that looks sounds or looks wrong ..... report it ASAP
.... It might be nothing and you feel silly but the ony
time it could avoid a mishap. Better be safe or silly
than sorry!

e Avoid leaving anything laying around on the tarmac
that could be difficult to see from the cockpit of a tail
wheel aircraft.

¢ Do not wear rings while pulling a wooden prop blade.

¢ Avoid walking backwards anywhere on the field.

e Avoid prop blades unless directed otherwise.

e Keep eye contact with the pilot while she/he is starting
up (unless her/his head is deep inside the cockpit
doing the checklist)

e Keep an fire extinguisher handy when you are present
at starting up an aircraft (that has not flown for a

while).

e When in doubt about anything — Ask!

Proffered
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Paine Field Photographer Access Rules

e All photographers wishing to leave the public access areas must have
passed the Paine Field Photographer Training class within the last year
¢ All photographers who leave the public access areas must be wearing their
current Photographer Photo ID badge visibly on their person
e Photographers may NOT escort anyone under any circumstances
e Prior to leaving the public access areas, photographers must:
o Sign out at the Front Desk
o Notify HFF staff to inform the Paine Field Tower
o Pick up and wear an HFF Photographer safety vest
e Photographers must remain in the designated Photographer Access areas
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