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I. INTRODUCTION 

Defendant-Appellant Historic Flight Foundation (the "Museum") 

operates a public vintage aircraft museum at the Snohomish County Airport 

("Paine Field''). The Museum was developed in cooperation with Paine 

Field, and its operations are expressly permitted by its lease with Paine 

Field, CC&Rs governing the property, and the Snohomish County Code. 1 

For more than six years, with Paine Field's involvement and support, the 

Museum has hosted events inside its hangar and outside on its ramp, 

including at least two annual air shows sponsored by Paine Field. 

The Museum's neighbor, Plaintiff-Respondent Everett Hangar, 

LLC, has an easement over the Museum's property that permits Everett 

Hangar to cross part of the Museum's property only in limited 

circumstances-when "reasonably necessary." The trial court has 

unreasonably interpreted that easement to dramatically expand its scope, 

and essentially prohibit the Museum from using its own leased ramp at 

any time for its own activities. The trial court's interpretation conflicts 

with the easement language itself, the CC&Rs, the Museum's lease, the 

parties' conduct over the last six years, the Snohomish County Code, and 

common sense. 

The easement at issue permits the parties to move across their 

neighbors' properties only "as is reasonably necessary to move aircraft" to 

and from the nearest taxiway. Everett Hangar's two corporate jets have two 

exits to the nearest taxiway, including one that does not cross Museum 

1 The Snohomish County Code, Title 15, contains the airport rules for Paine Field. Title 
15 of the Code was admitted into evidence as trial exhibit 232. 
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property. Those jets depart fewer than 1.4 times per week, rarely need the 

exit nearest the Museum, and have never, in more than six years at Paine 

Field, missed a flight. Nevertheless, Everett Hangar claims the Museum has 

interfered with Everett Hangar's easement rights by displaying vintage 

aircraft on the Museum's ramp, and hosting periodic events. 

After a bench trial, the Snohomish County Superior Court ruled for 

Everett Hangar. The trial court held that the easement, which exists only 

"as is reasonably necessary to move aircraft" to the taxiway, requires that 

the Museum's property remain unused at all times in case Everett Hangar 

wants to fly. The court entered findings of fact based in part on exhibits 

that were neither offered nor admitted. And the court entered an injunction 

that, for all practical purposes, gave Everett Hangar control over the 

Museum's exterior ramp 24 hours a day, 7 days a week. 

The trial court seriously misinterpreted Everett Hangar's easement 

rights, and expanded them far beyond what the text of the easement 

permits-an easement only "as is reasonably necessary." The court also 

acknowledged yet declined to enforce CC&R provisions requiring 

cooperation among neighbors, and went so far as to endorse Everett 

Hangar's blanket refusal to share flight information with the Museum

information that could be used to avoid potential conflicts. 

The court turned Everett Hangar's right to an easement "as is 

reasonably necessary" on its head. Under the court's injunction, the Museum 

can now almost never use its own leased property, and Everett Hangar now 
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has a presumptive right to use the Museum's ramp any time it desires. The 

court had no legal basis to enter the injunction. 

The court's injunction also directed the Museum and other Defendants 

to take certain safety and security measures not required by the CC&Rs. The 

injunction ignored CC&R provisions and ordered action neither required nor 

approved by Paine Field, the entity ultimately responsible for safety and 

security at the airport. 2 Paine Field-the Museum's landlord-has never 

complained about the Museum's activities. On the contrary, Paine Field has 

supported them. There are 500 planes and three other museums at Paine Field. 

No one else is subject to the restrictions imposed by the trial court on the 

Museum. The trial court erred as a matter of law in entering injunctive relief, 

and in doing so improperly rewrote the CC&Rs. 

The court also erred in awarding Everett Hangar attorneys' fees and 

costs as a prevailing party, and in calculating the attorneys' fee award to 

Everett Hangar. Even though Defendants prevailed on all damages claims 

and half of the claims for injunctive relief, the trial court improperly 

determined Everett Hangar was the prevailing party. The Cornish College 

case requires the trial court to engage in a party-by-party and claim-by-claim 

analysis in determining attorneys' fees. The trial court acknowledged the 

requirements of Cornish College, then refused to apply them, conceding on 

the record that, if she was "wrong about that," this Court would "let [her] 

know that, as [it is] quick to do." 

2 Paine Field is not subject to Transportation Security Administration (TSA) security 
regulations. 
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This Court should reverse the trial court's rulings against Defendants 

and remand this case with orders to (1) dismiss all of Everett Hangar's claims 

with prejudice, and (2) award Defendants their attorneys' fees and costs. 

II. ASSIGNMENTS OF ERROR 

1. The court erred as a matter of law in finding for Everett Hangar 

on Counts I-III of its amended complaint, all of which alleged violations of 

the CC&Rs. (Count I relates to Everett Hangar's easement rights. Count II 

relates principally to Everett Hangar's safety and security concerns. 

Count III alleges that the Owner's Association created by the CC&Rs 

failed to meet its obligations under the CC&Rs.) 

2. The court erred as a matter of law in entering injunctive relief. 

3. The court erred as a matter oflaw in fashioning injunctive relief 

that is overly broad and unsupported by the record. 

4. The court erred as a matter of law in awarding attorneys' fees 

and costs to Everett Hangar. 

5. The court erred as a matter oflaw in calculating the attorneys' 

fee award to Everett hangar. 

6. The court erred as a matter of law in dismissing all claims 

against Defendant-Appellant John Sessions without prejudice, rather than 

with prejudice, after a full bench trial on the merits. 

7. The court erred as a matter of law in making findings of fact 25, 

28, 45, 46, 47, 48, 52, 55, and 56.3 

3 This Court should reverse the trial court even ifit accepts all of the trial court's findings 
of fact. These findings of fact are, nevertheless, unsupported by evidence, and the trial 
court erred in making them. 
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8. The court erred as a matter of law in not admitting into evidence 

documents showing the Museum's current policies and procedures, 

including training materials (proffered exhibits 264-68, 270). 

III. ISSUES RELATING TO ASSIGNMENTS OF ERROR 

1. Did the court misinterpret and misapply the CC&Rs in holding 

that Defendants violated obligations under the CC&Rs? 

2. Did the court err in ordering injunctive relief where Everett 

Hangar proved no well-grounded fear of an immediate invasion of a clear 

legal or equitable right? 

3. Did the court err as a matter oflaw in fashioning injunctive relief 

that is not narrowly tailored to address the alleged harms, and that is 

unsupported by the record? 

4. Did the court err as a matter of law in determining Everett 

Hangar was the prevailing party for purposes of making an award of 

attorneys' fees and costs? 

5. Did the court err as a matter oflaw in assessing Everett Hangar's 

attorney fee request by failing to apply the proportionality approach 

required by this Court's decisions, and by failing to deduct fees not 

reasonably incurred? 

6. Did the court err as a matter of faw in failing to dismiss all 

claims against John Sessions with prejudice? 

7. Did the court make factual findings unsupported by evidence? 

8. Did the court err in refusing to admit into evidence documents 

established by Museum testimony to be its current policies and procedures? 
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IV. STATEMENT OF THE CASE 

A. The Property 

The property at issue (the "Property") consists of three neighboring 

lots in the southwest comer of Paine Field. CP 453. The lots are referred to 

as Lots 11, 12, and 13 in relevant documents, and were described that way 

during the trial. Id. The lots run west to east: Lot 11 is west of Lot 12, and 

Lot 12 is west of Lot 13. Id. Trial Exhibit 271, included as APPENDIX 1, is 

a photograph showing an aerial view of the Property. On that photograph, 

the Museum hangar is the white-roofed building in the lower left hand 

comer just south of the "Lot 11 Ramp." The Museum sits on Lot 11, which 

is 188 feet wide. E.g., Ex. 11 (attached as APPENDIX 2) at Ex. D at 2. 4 

Everett Hangar is the larger white-roofed building to the east of the 

Museum, and sits on Lot 12, which is 322 feet wide. E.g., id. at Ex. D at 2. 

The unmarked lot east of Everett Hangar is Lot 13. No structures are built 

on Lot 13. CP 453. 

The northern portions of Lots 11 and 12 are paved areas called 

"ramps" or "aprons" that are marked on APPENDIX 1. Both hangars open onto 

those ramps. A grassy drainage area is situated between the Lot 12 ramp and 

the Kilo 7 taxiway that runs west to east just north of Lots 12 and 13. Planes 

leaving Everett Hangar have two exits around that drainage area to the Kilo 7 

taxiway--0ne exit to the east, across Everett Hangar's own ramp, and one to 

the west next to the Museum's ramp. Additional ramp space owned by Paine 

Field sits north of the Lot 11 ramp and on the west end of the Kilo 7 taxiway, 

as marked on APPENDIX 1. 

4 All "Ex." citations are to trial exhibits unless otherwise indicated. The CC&Rs 
governing the Property were trial exhibit 11, and are also included with this brief as 
APPENDIX 2. All citations to the CC&Rs are to APPENDIX 2 unless otherwise indicated. 
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B. The Museum 

The Museum is a tax-exempt, 501(c)(3) educational foundation. 

CP 460; RP 785.5 The Museum has a collection of vintage aircraft from 

1927-1957. RP 736-37. Every plane in the Museum's collection is fully 

operational and still flies. RP 740. The collection ranges from historic bi

planes to World War II aircraft such as the B-25D Mitchell Bomber and the 

P-51B Mustang. RP 738, 744. The Museum displays its collection both 

inside its hangar and, on occasion, outside the hangar on the Museum's ramp 

and the Paine Field ramp.6 CP 460. The Museum is open from 10:00 a.m. to 

5:00 p.m., Tuesday through Sunday, and at other times for special events. Id. 

The Museum was founded and developed by Defendant-Appellant 

John Sessions, with support from Paine Field. In 2007, Paine Field leased 

the entire Property (which now consists of Lots 11-13) to Appellant Kilo 

Six, LLC for use as the "John T. Sessions Historic Aircraft Foundation," 

and for the "public display of aircraft, public education, and public meeting 

uses." Ex. 1 § 1.02. In 2009, Paine Field divided the Property into three 

separately leased parcels-Lots 11, 12, and 13. CP 454. Paine Field leased 

Lot 11 for, among other things, a "historic aircraft hangar and museum, 

public education, and event venue." Ex. 5 § 1.02(a). Those are the purposes 

for which Lot 11 is now used. 

5 Unless otherwise indicated, all citations to the report of proceedings are to the bench 
trial report of proceedings consecutively paginated from February 10-19, 2015. 
6 The court's finding of fact number 46, which finds that, "[e]ven on days when public 
events are not hosted," the Museum "frequently parks its vintage aircraft within the ... 
object free area zones on its Lot 11 ramp" is not supported by evidence in the record. 
CP 464-65. The Museum uses its ramp, but no evidence shows the Museum frequently 
parks it planes in what was described at trial as the object free area. 
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In addition to displaying its vintage aircraft, the Museum hosts a 

range of educational, charitable, and civic activities, many of which require 

use of the Museum's ramp. For example, the Museum hosts annual events 

such as Challenge Air, which offers children and young adults with 

disabilities their first flying experiences. RP 878-80. The Museum also 

hosts significant air shows, such as Paine Field Aviation Day and Vintage 

Aircraft Weekend. Many events, including Aviation Day and Vintage 

Aircraft Weekend, are sponsored each year by Paine Field, which 

contributes money, services, fencing, and other support, including security 

planning. E.g., CP 476; RP 242-44, 248, 765-70, 845, 878-80. Only a 

handful of these larger events occur each year, and they all occur during the 

summer flying season. Exs. 205, 274, 275. The Museum also promotes 

STEM education for students, RP 753, CP 460, and annually flies its planes 

over Memorial Day services around the state, CP 460. 

Aviation Day and Vintage Aircraft Weekend attract thousands of 

guests each year. RP 775. For a typical event of that size, the Museum has 

displays on its exterior ramp and, with Paine Field's permission, adjacent 

Paine Field property. CP 461. With the permission of Kilo Six and Paine 

Field, the Museum also uses the empty Lot 13 for parking. Id. With Paine 

Field's approval, the Museum erects bicycle fencing, owned and provided 

by Paine Field, around Lots 11 and 13 (and any Paine Field property being 

used) to separate Museum guests from adjacent lots and the rest of the 

airport. CP 461, 476; RP 767, 845-46. 
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The Museum also uses at least 100 trained volunteers, plus paid 

employees, to monitor the events. RP 841-44. Volunteers serve, for 

example, as perimeter security and parking attendants, and they include 

docents with safety training and background in the history of the planes 

involved in Museum events. RP 844, 851-53. All volunteers receive 

training at the Museum. Id Even on regular business days at the Museum, 

Museum rules require that a volunteer docent accompany all Museum 

patrons to displays outside the hangar on the Museum's ramp. See Ex. 269 

at III. 7 If no docents are available, Museum guests are limited to exhibits 

inside the Museum hangar. See id 

Museum events are posted each year on the Museum's website. 

Exs. 205, 274, 275; RP 256. All major events are scheduled months in 

advance. See id Many major events, such as Aviation Day and Vintage 

Aircraft Weekend, have been held on the same weekend each year for 

several years. See id Over the years, the Museum has made a point of 

reaching out to Everett Hangar, usually by email, in advance of major 

events to ensure that Museum activities will not conflict with Everett 

Hangar activities. Exs. 202-204, 206-214. In responding to those emails, 

7 The trial court erred in refusing to admit into evidence the Museum's current written 
policies and procedures, including training materials. RP 848-58; proffered exhibits 
264-68, 270 (attached as APPENDICES 4-9). Everett Hangar objected on the basis that the 
documents were hearsay, but the founder and president of the Museum, John Sessions, 
testified that the documents represented the Museum's current policies and training 
materials. RP 848-58. The documents were authenticated by the Museum president as 
statements made by the Museum, which (through its president) was testifying in the 
courtroom and subject to cross-examination. The documents were not hearsay, and the 
court should have admitted them. ER 801. Among other things, they state very clearly that 
Museum guests are not permitted to access the ramp unless escorted by a Museum docent. 
E.g., APP. 6 (proffered exhibit 266 (DEF0001033)). 
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Everett Hangar never identified any potential conflict with scheduled 

Museum events. See id 

C. Everett Hangar 

Everett Hangar owns the lease to Lot 12 and the hangar on Lot 12. 

CP 453. Dean Weidner is the sole manager and member of Everett Hangar 

LLC. Ex. 2 at 6. He also owns the two corporate jets-a Gulfstream IV and a 

Learjet 60-that have operated out of Everett Hangar since August 2008. 

CP 457-58. 

Everett Hangar's jets are reserved solely for Mr. Weidner's 

business and personal use. Id. Weidner owns and operates approximately 

42,000 apartments in nine states and four provinces. CP 454; RP 57. 

Weidner employees use Weidner's jets for business travel to those 

locations. CP 454. 

Each year, the Learjet and the Gulfstream make 20-40 flights each 

from Everett Hangar. Exs. 216-231; see also CP 458. Through 2014, the 

two jets never combined for more than 72 total flights from Everett Hangar 

in any year.8 Id Thus, even during its busiest years, Everett Hangar has 

averaged fewer than 1.4 departures per week. Because each plane requires 

30-45 minutes of preflight preparations, Everett Hangar requires 

approximately one hour per week on its ramp before departures. CP 458. 

8 In the trial court's findings of fact, the court, reviewing Everett Hangar's flight logs, 
listed its count of flights each year through 2013. CP 458. The court's calculations count a 
departure as one flight, and an arrival as a second flight. In other words, one round trip 
flight would count as two flights in the court's calculations. Everett Hangar's two jets 
combined to make 72 departures in both 2013 and 2014. This is consistent with the court's 
calculations, which counted 144 total flights (72 multiplied by 2) in 2013. Id. 
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The vast majority of Everett Hangar's flights-90 to 95%----depart 

around 7:30 a.m. (before the Museum opens) and return between 7:00 p.m. 

and 11 :00 p.m. (after the Museum closes). RP 261. Everett Hangar uses its 

east exit to Kilo 7 for two-thirds of its departures and 90% of its arrivals. 

RP 305. Use of the west exit is necessary only when the wind blows from 

the west at 15 knots or higher-something that occurs at Paine Field fewer 

than/our days every ten years. CP 463; RP 623-24, 1035-36; Ex. 283. 

Everett Hangar usually positions its plane on its own ramp for 

departure with the nose facing east and the plane parallel to its own hangar. 

After finishing preflight activities, it taxis out the east exit (away from the 

Museum) and turns east onto the Kilo 7 taxiway. A typical departure out 

the east exit with airplanes on the Museum's Lot 11 ramp is depicted in 

Ex. 215A. RP 279-83, 300. Accordingly, the trial court's finding of fact 

number 25, finding that there is "no place for [Everett Hangar] to direct jet 

blast that isn't potentially harmful," is not supported by the evidence. 

CP 459. According to Greg Valdez, Everett Hangar's Chief Pilot and 

Director of Flight Operations, and Norm McCord, Everett Hangar's 

Director of Maintenance and Chief Mechanic, these operations have been 

performed safely for over six years-as long as Everett Hangar has been at 

Paine Field-and have never resulted in injury or damage to anyone or 

anything. RP 117, 305-06, 308-09, 393, 403-04; CP 458. 

Everett Hangar's flights are scheduled well in advance. Thirty to forty 

percent of Everett Hangar's flights are scheduled the year before. RP 155, 

396-97, 402. A yearly schedule is circulated in November or December for 
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the next year's flights. Id. Additional flights are then added over the course 

of the year. Id. Changes to work flights are typically made a couple weeks in 

advance of the flight. Id. Personal flights are typically scheduled with a 

month's advance notice, and have never been scheduled with less than a 

week's notice. Id. No flight is scheduled with less than two days' notice. Id. 

D. The Other Parties 

Everett Hangar sued four Defendants in addition to the Museum. 

Defendant-Appellant Kilo Six, LLC is the entity originally formed to 

develop the Property. CP 454; Ex. 1. Paine Field initially leased the Property 

to Kilo Six in 2007, and continued to lease the Property to Kilo Six in 2009 

when it divided the Property into three lots. Id. The lease for Lot 13 remains 

with Kilo Six. CP 454. The lease for Lot 12 was assigned by Kilo Six to 

Everett Hangar. CP 455. The lease for Lot 11 was assigned by Kilo Six to 

Defendant-Appellant Historic Hangars, LLC, which then subleased Lot 11 

to the Museum. CP 454. Defendant-Appellant John Sessions is President of 

the Museum, Managing Member and sole member of Historic Hangars, and 

Managing Member and sole member of Kilo Six. CP 453. 

The fifth and final Defendant-Appellant, Kilo 6 Owners 

Association, is a nonprofit corporation that has, as its members, the owners 

of the leases on Lots 11, 12, & 13 (Historic Hangars, Everett Hangar, and 

Kilo Six). CP 453. John Sessions is President of the Association. Id. The 

Association has certain rights and responsibilities under the CC&Rs and its 

bylaws. Exs. 3, 11. The operative CC&Rs, included as APPENDIX 2, were 
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recorded by the Declarant, Kilo Six, after the property was trifurcated into 

Lots 11-13. 

E. Everett Hangar's Claims 

Everett Hangar alleged breaches of the CC&Rs and Association 

bylaws by various Defendants, and a breach of fiduciary duty by John 

Sessions.9 CP 569-82. Everett Hangar sought damages and injunctive relief. 

CP 569-82; 1028-39. 

Everett Hangar's allegations can be divided into two general 

categories: (1) operational concerns and (2) safety and security concerns. 

1. Alleged Operational Concerns 

Everett Hangar's allegations focused largely on one provision of the 

CC&Rs that grants lot owners an easement (the "Easement") over adjacent 

lots "as is reasonably necessary" in order to move aircraft to and from the 

owners' lots. Section 12.7 of the CC&Rs provides: 

Each Owner shall have an ingress and egress easement 
over and across such portions of the airplane ramps 
located on any Lot as is reasonably necessary to move 
aircraft to or from any Building and the adjacent 
properties on which taxiways, runways and airport 
facilities are located. 

APP. 2 § 12.7 (emphasis added). Everett Hangar claimed the Museum 

repeatedly prevented Everett Hangar from using this Easement, and that, 

"[ o ]n many occasions, the pilots of jet aircraft operating out of the Lot 12 

hangar have been forced to delay flights due to the danger of jet blast injuring 

patrons of the museum or damaging property ... thereby interfering with 

9 For purposes of this brief, Defendants will cite Everett Hangar's Amended Complaint 
for Damages and Injunction unless otherwise indicated. CP 569-82. The court allowed the 
amended complaint to be filed during trial. 
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Plaintiffs operational use of Lot 12 and its ingress and egress easement over 

and across the apron of Lot 11." CP 575. 

At trial, Everett Hangar testified that it has never missed a flight 

because of Museum activities. RP 305, 406-07. Accordingly, the trial court's 

finding of fact number 45, which found that the Museum has "prevented 

Everett Hangar from using its easement ... when wind conditions require use 

of that exit," is not supported by the evidence. CP 464. At most, over six years 

of operations at Paine Field, Everett Hanger had experienced "on occasion" 

undocumented delays of 5-10 minutes when Everett Hangar repositioned 

aircraft to account for Museum activities. RP 171-72. Dean Weidner recalled 

only 3-5 delays of 10-15 minutes each over a six year period. RP 98. Everett 

Hangar also testified it was delayed on only one arrival in six years, and that it 

was delayed because it had to wait for Museum aircraft to depart the Kilo 7 

taxiway (which Everett Hangar agrees the Museum was entitled to use for its 

own flights). RP 271-72. As Everett Hangar's own personnel acknowledged at 

trial, all Everett Hangar flights have been conducted safely, and none have 

ever resulted in harm to person or property. RP 305-06, 308-09, 403-04, 406-

07. For that reason, finding of fact number 47, which found a "significant risk 

of jet blast and harm to vintage planes routinely parked on the Lot 11 ramp," 

is unsupported by evidence. CP 465. 
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Even though Museum activities had not interfered with Everett 

Hangar flights, Everett Hangar requested damages and an injunction to deal 

with the alleged violations. 10 Everett Hangar requested an injunction 

prohibiting Defendants, and all those acting in concert or 
participation with them, from operating a vintage aircraft 
museum static aircraft display on the Lot 11 apron, 
providing uncontrolled or poorly controlled public access to 
the Lot 11 apron or conducting any other similar operation 
on the Lot 11 apron inconsistent with the safe and efficient 
operation of all aircraft, including those operating out of the 
hangar on Lot 12. 

CP 581. 

2. Alleged Safety Concerns 

Everett Hangar alleged that Museum "patrons frequently walk onto 

Lot 12' s apron and approach Plaintiffs aircraft, mistakenly assuming those 

aircraft are part of Defendants' static displays."11 CP 578. This poses "a 

significant security threat," Everett Hangar claimed, because "criminals

including terrorists-could easily pose as museum patrons and raid a Lot 12 

aircraft while it sat on the [ramp] during pre- or post-flight operations." Id. 

According to Everett Hangar, "[t]his could result in theft, destruction of 

property, assault, abduction, homicide, commandeering, or hijacking." Id. 

Everett Hangar also alleged that the Museum's use of Lot 11 "exposes 

museum patrons to serious safety risks," and "also exposes Plaintiff to 

10 Everett Hangar requested damages in its original complaint. CP 1028-39. Its claims for 
damages were dismissed on summary judgment before the amended complaint was filed. 
CP 676-78. 
11 The trial court's finding of fact number 56 finds that the Museum made no attempts "to 
prevent or stop" people from gaining "access into the restricted areas of Lot 12," and cites 
in support Exs. 41, 62-64. CP 468. There is no evidence in the record to support this 
finding. Neither the exhibits themselves nor the testimony about them support this finding. 
RP 178-80, 214-17. 
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unnecessary liability associated with potential harm to the public or static 

displays (or other obstructions) situated on the Lot 11 apron." CP 576. 

Everett Hangar also alleged that Defendants' use of Kilo Six's 

empty Lot 13 exposed Everett Hangar and the rest of the airport to security 

risks. Everett Hangar alleged that Lot 13 was used by Defendants as a 

parking and event venue for Museum activities, and was secured only by 

"inadequate 'bicycle fencing."' CP 576. Everett Hangar alleged that 

Defendants' "unsecured use of Lot 13 ... exposes all Everett Hangar pilots 

and other personnel to safety and security risks," and might endanger 

Museum patrons who, if they breached the bicycle fencing, could venture 

too close to Everett Hangar aircraft. Id. 

In contrast to Everett Hangar's hyperbolic claims, Everett Hangar 

testified at trial that no person or property had ever been harmed at Everett 

Hangar by third parties, or by Everett Hangar in the course of its 

operations. CP 393, 403-04. Everett Hangar also acknowledged that Paine 

Field sponsors Museum events, participates in the security planning for 

Museum events, and supplies fencing for Museum events. RP 242-44, 248. 

Deputies from the Snohomish County Sheriffs Office also provide security 

at Museum events. RP 244, 248. Everett Hangar recognized that Paine 

Field is ultimately responsible for safety and security at the airport, and 

acknowledged it had complained to Paine Field about the Museum's 

allegedly inadequate security practices. RP 223, 243, 253-54, 566. Paine 

Field-the parties' landlord and the entity responsible for airport security

has required no additional security measures from the Museum in response 
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to Everett Hangar's complaints. Id And Paine Field is not subject to TSA 

security regulations. CP 461; RP 1010. 

In addition to the injunction it requested for Lot 11, Everett Hangar 

asked the court to prohibit Defendants from permitting public access to 

Lot 13 for any purpose unless and until Everett Hangar erected a tall fence 

(identical in material and design to Paine Field's perimeter fence) along the 

interior boundaries of Lot 13. CP 581. Everett Hangar also asked the court 

to order the Association to approve the construction of security fencing 

around Lot 12's parking lot, which is outside Paine Field's perimeter 

fencing south of Everett Hangar's hangar. Id; see APP. 1. And Everett 

Hangar asked the court to order John Sessions to curtail activities on 

Lots 11 and 13, purportedly in order to stop breaching fiduciary duties to 

Everett Hangar. CP 581. 

F. The Trial Court's Orders 

On summary judgment, the court dismissed all of Everett Hangar's 

damages claims. CP 676-78. Everett Hangar failed to adduce any evidence of 

damages. See id Only its claims for injunctive relief remained for trial. See id. 

After a bench trial, the court incongruously concluded that the 

Easement, which provides for an easement "as is reasonably necessary to 

move aircraft to or from any building," was unrestricted by time or 

circumstances. CP 471. The court also concluded that the right "to move 

aircraft" included the right to move aircraft under jet power, such that the 

area required "to move aircraft" must encompass the Museum's entire ramp 

to accommodate jet blast zones of up to 240 feet behind Everett Hangar's 
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existing planes. CP 4 71-72. Based on these erroneous conclusions, and 

because the Museum's ramp is only 188 feet wide, the court held that the 

Museum and Historic Hangars violated Everett Hangar's easement rights by 

using "Lot 11 's apron and ramp as a public museum and aircraft display." 

CP 474. The eourt issued this ruling even though the Museum had used its 

property in this way for more than six years pursuant to its lease. 

The court issued an injunction, included as APPENDIX 3, 12 

prohibiting Defendants, among other things, from placing anything on their 

lots that might be closer than 240 feet behind Everett Hangar's Lear jet. 

App. 3 if 2. For all practical purposes, this requires the Museum ramp to be 

clear at all times-24 hours a day, 7 days a week-even though Everett 

Hangar averages fewer than 1.4 departures per week. The injunction would 

even bar the Museum's own flight activities. See id. 

The court also incorrectly concluded that the Museum is "wide

open from a security standpoint."13 CP 476. It concluded the Defendants 

had violated the CC&Rs and failed to take other security precautions. Id. 

The court faulted the Museum for, among other things, failing to use 

security cameras and metal detectors, and failing to subject volunteers to 

criminal background checks or screening against TSA no-fly lists, even 

12 The court's injunction can be found at CP 449-51. All citations to the injunction are to 
the copy of the injunction found in the APPENDIX included with this brief. 
13 Two of the trial court's findings of fact in support of this conclusion (findings 57 and 
58) rely on five exhibits (Exs. 17, 24, 26, 28, 72) that were not admitted into evidence. 
CP 468-69, 553-67. In total, the trial court's findings of fact cited eight exhibits (the 
exhibits listed above, plus Exs. 39, 73, 74) neither offered nor admitted into evidence. 
CP 453-70, 553-67. The court relied on eight other exhibits (Exs. 15, 18, 22, 29-31, 37, 
38) that were not admitted, but which were admitted in at least some form under different 
exhibit numbers. See id 
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though the court acknowledged that the Museum is not legally obligated to 

do any of those things. CP 461, 475-76. The court entered an injunction 

prohibiting Defendants from (1) permitting anyone to access Lot 12 

without Everett Hangar's permission, and (2) propping open any entry 

point on Lots 11 and 13 without the presence of a security guard. App. 3 

~~ 5-6. The court also ordered Defendants to construct a permanent fence 

around the interior of Lot 13. Id. ~ 7. 

The court found for John Sessions on all five counts of Everett 

Hangar's Amended Complaint. CP 483. The court also found in favor of 

Defendants on Count IV, which alleged a breach of the Association bylaws. 

Id. The court found in favor of Everett Hangar only on Counts 1-111. Id. 

Each of those counts alleged violations of the CC&Rs. CP 578-80. 

V. ARGUMENT 

Everett Hangar is not entitled to injunctive relief. A permanent 

injunction is an extraordinary remedy that "should be used sparingly and 

only in a clear and plain case." Resident Action Council v. Seattle Housing 

Auth., 177 Wn.2d 417, 445, 327 P.3d 600 (2013) (quotations and citations 

omitted). Courts cannot enter injunctions to protect plaintiffs from "mere 

inconveniences." DeLongv. Parmelee, 157 Wn. App. 119, 150, 236 P.3d 

936 (2010). Here, the court badly misinterpreted and misapplied the 

CC&Rs and erred as a matter of law when it entered a permanent 

injunction in favor of Everett Hangar, which did not show a well-grounded 

fear of an immediate invasion of a clear legal and equitable right. 

Hagemann v. Worth, 56 Wn. App. 85, 87-88, 782 P.2d 1072 (1989). Even 
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if an injunction were justifiable (it is not), the trial court's injunction is 

overly broad and inconsistent with the CC&Rs and other relevant authority. 

The court also erred in awarding attorneys' fees and costs to Everett 

Hangar. Everett Hangar was not the prevailing party. Defendants prevailed 

on all damages claims and half the injunction claims. Even if Everett 

Hangar had been the prevailing party, the court erred in analyzing and 

calculating the attorneys' fee award. The Court should reverse the trial 

court, award Defendants their attorneys' fees and costs on appeal, and 

remand this case with orders to (a) dismiss Everett Hangar's claims with 

prejudice, and (b) award Defendants their attorneys' fees and costs. 14 

A. The Museum Has Not Violated Everett Hangar's Ingress 
and Egress Easement 

Easements, like contracts, must be interpreted according to their 

terms and "properly construed to give effect to the intention of the parties." 

Brown y. Voss, 105 Wn.2d 366, 371, 715 P.2d 514 (1986). Courts should 

determine intent by considering the "deed as a whole," Sunnyside Valley 

Irrigation Dist. v. Dickie, 149 Wn.2d 873, 880, 73 P.3d 369 (2003), and are 

not permitted to rewrite the document, see Chaffee v. Chaffee, 19 Wn.2d 

607, 625, 145 P.2d 244 (1943) (courts cannot rewrite contracts). Here, the 

14 Questions oflaw and conclusions oflaw are reviewed de novo. Sloan v. Horizon Credit 
Union, 167 Wn. App. 514, 518, 274 P.3d 386 (2012). Findings of fact are reviewed for 
substantial evidence, which is "a quantum of evidence sufficient to persuade a rational fair
minded person that the premise is true." Thompson v. Hanson, 142 Wn. App. 53, 59-60, 174 
P.3d 120 (2007). The Court of Appeals can also consider uncontroverted evidence presented 
to the trial court. State ex rel. Coyle-Reite v. Reite, 46 Wn. App. 7, 11, 728 P.2d 625 (1986). 

Injunctions are reviewed for abuse of discretion. Atwood v. Shanks, 91 Wn. App. 404, 
408, 958 P.2d 332 (1998). A trial court abuses its discretion when its decision is "arbitrary, 
manifestly unreasonable, or based on untenable grounds." Id at 409. A trial court 
"necessarily abuses its discretion if its ruling is based on an erroneous view of the law." Id 
The Court also reviews the reasonableness of an attorney fee award under the abuse of 
discretion standard. Diamaco, Inc. v. Mettler, 135 Wn. App. 572, 576, 145 P.3d 399 (2006). 
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court badly misinterpreted the Easement and essentially rewrote it in a 

manner inconsistent with its own terms, other portions of the CC&Rs and 

relevant leases, and the Snohomish County Code. 

1. The trial court's interpretation of the Easement is 
inconsistent with the Easement's own language 

a. The Easement applies only on occasions 
when its use is reasonably necessary 

The Property was developed for a vintage aircraft museum. The 

purpose of the Museum is to use its hangar and ramp to display and fly 

vintage aircraft. Nevertheless, the court concluded that the Easement trumps 

the Museum's rights to its own ramp, and requires the Museum ramp to be 

clear 24 hours a day, 7 days a week, in case Everett Hangar decides it 

(a) wants to fly, and (b) wants to use the west exit, instead of its east exit, to 

the Kilo 7 taxiway. This is not what the Easement requires, and it makes no 

sense. The Easement is limited in scope: 

Each Owner shall have an ingress and egress easement over 
and across such portions of the airplane ramps located on 
any Lot as is reasonably necessary to move aircraft to or 
from any Building and the adjacent properties on which 
taxiways, runways, and airport facilities are located. 

APP. 2 § 12.7 (emphasis added). That language cannot reasonably be read 

to grant other lot owners the right to demand that neighboring ramps 

remain clear of aircraft and other items at all times, especially in the 

context of the whole leases and CC&Rs. The parties were granted primary 

rights to use their own hangars and ramps, and they did not create an 

easement so broad that it would eradicate those rights. Rather, the CC&Rs 

permit the ramps to be used for their intended purposes, and grant only an 
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easement "as is reasonably necessary" to "move" aircraft over "portions" 

of the ramps. That language does not grant any lot owner 24/7 control over 

a neighbor's entire ramp. 

Indeed, the CC&Rs provide for several different easements, but only 

this Easement is limited by a requirement of reasonable necessity. See 

APP. 2. For example, the easement over the Area of Common Responsibility 

(e.g., parking lots and sidewalks) contains no "reasonably necessary" 

requirement. Id § 12.4. Neither does the easement for emergency vehicles. 

Id. § 12.6. Those are simply "perpetual, non-exclusive" easements. The 

"reasonably necessary" language relating to access across neighboring 

ramps is thus uniquely limiting in the CC&Rs, and must be given effect. 

4105 1st Avenue South Investment, LLC v. Green Depot WA Pacific Coast, 

LLC, 179 Wn. App. 777, 784, 321PJd254 (2014) ("The court must 

harmonize and give effect to all the language in a contract."). 

The context and text of the Easement make clear that "reasonably 

necessary" is intended to limit the easement only to occasions when it is 

"reasonably necessary" for a neighbor to invoke it to move an aircraft. The 

trial court disregarded these limitations, and held that the Easement 

controls the Museum's ramp 24/7. That interpretation of the Easement 

assumes there are no occasions when the Museum may use its own ramp 

for activities, which is wholly inconsistent with the development of Lot 11 

for the Museum's use. 

This use of"reasonably necessary" is common and well-developed 

in the context of easements. For example, a party seeking an easement by 
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implication must show (1) former unity of title and a subsequent separation 

(as existed here), (2) a prior quasi-easement between the parcels, and (3) a 

certain degree of necessity for the continuation of the easement. Woodward 

v. Lopez, 174 Wn. App. 460, 469, 300 P.3d 417 (2013). Absolute necessity 

is not required, but the test is whether reasonable alternatives are available. 

Id at 469-70. Courts characterize this as a test of"reasonable necessity." 

E.g., id. at 470. 

This analysis is the same when a party "attempts to condemn a private 

way of necessity (i.e., easement) across neighboring property." Ruvalcaba v. 

Kwang Ho Baek, 175 Wn.2d 1, 3, 282 P.3d 1083 (2012). In that context, an 

easement must "be reasonably necessary under the facts of the case, as 

distinguished from merely convenient or advantageous." Id at 7 (emphasis 

added, quotations and citations omitted). The person claiming an easement 

has the burden to prove reasonable necessity, "including the absence of 

alternatives." Id (quotations and citations omitted). 

The court erred when it failed to apply the Easement in a manner 

consistent with this case law and the Easement's own terms. The court 

misinterpreted the Easement to allow Everett Hangar access across the 

Museum's ramp whenever and wherever convenient, not whenever and 

wherever "reasonably necessary." 

b. The Easement does not include jet blast 

The court mistakenly concluded that, when the parties created an 

easement to "move" aircraft, they actually granted an easement to "move 

aircraft under power." CP 472. The court therefore expanded the spatial 
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scope of the Easement to include jet blast safety zones that, with Everett 

Hangar's two current planes, extend as far as 240 feet behind the planes. 

Lot 11 is 188 feet wide. These jet blast zones, which the court purports to 

write into the Easement, would therefore dramatically expand the physical 

space necessarily dedicated to the Easement. This is not what the Easement 

provides. It grants only a right to an easement "as is reasonably necessary to 

move" aircraft-it says nothing about movement under power or jet blast. 

Powered movement is not "reasonably necessary" as a practical 

matter. Planes can be-and often are-moved without creating jet blast. 

Everett Hangar testified that it tows its plane.s from its hangar to its ramp 

for every flight, and tows its planes to the Kilo 7 taxiway whenever it is 

preparing both its planes for departure. RP 156, 1206-1210. In those 

circumstances, one plane is prepared for flight close to the hangar, and the 

other is prepared on the Kilo 7 taxiway just north of the grassy drainage 

area above Lot 12. Id. Everett Hangar can thus safely "move" its aircraft to 

the taxiway (and beyond) without producing jet blast when beneficial to do 

so. Id; RP 375-76 (describing that Everett Hangar could have a plane 

towed farther than Kilo 7 if necessary). 15 

This is consistent with the Snohomish County Code, which requires 

pilots to move a plane without power when necessary. For example, the 

Code requires a pilot "taxiing into areas where people are standing," to 

"shut the engine down and push the aircraft" or have it guided by two or 

15 Even though Everett Hangar's planes can be towed, Everett Hangar would not often 
find it necessary to tow its planes across the Museum's ramp. In six years, Everett Hangar 
has used the west exit, under power, for one third of its departures. It has done so without 
incident. 
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more knowledgeable people. Ex. 232 § 15.08.334. Contrary to the court's 

erroneous ruling, the Code does not place the burden on everyone else at 

the airport to vacate so aircraft can be operated under power. Indeed, as 

Everett Hangar acknowledges, responsibility for operating a jet safely rests 

with the pilot, e.g., RP 296-97, and this responsibility is reflected both in 

the Code, e.g., Ex. 232 § 15.08.322 (no aircraft shall be operated in a 

manner such thatjet blast might harm people or property), and in federal 

regulations, e.g., 14 C.F.R. §§ 91.3, 91.13 (pilot is responsible for operation 

of the aircraft, and cannot operate it carelessly or recklessly in a manner 

that would endanger people or property). This is the scheme under which 

jet blast is managed at an airport, not by mandating vacant ramps-and 

certainly not by relying on easements that themselves say nothing about 

jet blast. 

The effect of the court's expansive jet blast addition to the 

Easement, combined with the court's mistaken conclusion that the 

Easement right exists at all times regardless of necessity, is that the 

Museum's entire ramp must be available to Everett Hangar 24/7. This 

interpretation of "reasonably necessary" turns the Easement on its head. 

Under the trial court's interpretation, the Museum can almost never use its 

own ramp. Instead, ramps must be kept clear for potential use by neighbors 

(no matter how infrequent). The Easement simply does not provide 

neighbors that level of access and control, and should not be read to 

supplant the Museum's own primary use of its leased property, which 

includes the ramp on its lot. 
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2. The trial court's interpretation of the Easement is 
inconsistent with the CC&Rs, the leases, and the 
Snohomish County Code 

Not only is the trial court's interpretation of the Easement 

unsupported by the language of the Easement itself, but it conflicts with 

other portions of the CC&Rs, the leases, and the Snohomish County Code. 

E.g., Knipschield v. C-J Recreation, Inc., 74 Wn. App. 212, 215, 872 P.2d 

1102 (1994) (contract terms must be construed with reference to the whole 

contract, and must be given a meaning that is "reasonable and consistent 

with the purpose of the overall undertaking"). Nothing in those documents 

limits the use oframps in the way the trial court's injunction would require. 

Under their leases with Paine Field, each owner leases its entire lot, 

including the ramps. E.g., Ex. 5 at Recitals~ C, §§ 1.01-.02. The leases 

describe these lots as the "Premises." Id § 1.01. The Museum's Lot 11 

Premises can be used-in their entirety-as a "public education and event 

venue." Id § 1.02. The Premises can also include, among other things, a 

"historic aircraft hangar and museum," "associated space for aircraft repair 

and maintenance," and parking. Id The lease permits the use of the Lot 11 

ramp for all these purposes. Id 

The CC&Rs also describe approved uses for the lots, including the 

ramps. The CC&Rs, signed by Kilo Six, Everett Hangar, and Paine Field, 

explain that "the Property, Lots and Buildings located thereon may be used 

for aviation-related purposes and for any purpose reasonably incident to 

such purposes." APP. 2 at Ex. C § 2. The CC&Rs explicitly grant the 

Declarant (Kilo Six) "sole discretion" to determine the proper nature of 
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those uses: "In any case in which [the CC&Rs] refer[] to the use for which 

a portion of the Property is developed, the nature of such use shall be as 

determined in the sole discretion of the Declarant, for so long as it owns 

any portion of the Property."16 Id. Ex.Cat 1. These permitted "aviation-

related" uses include the Museum's past uses of the Lot 11 ramp (with 

Paine Field's participation and support), and do not limit the use of the 

Lot l1 ramp in the manner the trial court now requires. 

Neither Paine Field (the Lot 11 landlord) nor Kilo Six has ever 

identified the Museum's activities on its own ramp as constituting an 

improper use under the lease, the CC&Rs, or the Snohomish County Code. 

To the contrary, Paine Field has sponsored and actively participated in 

many of the activities Everett Hangar claims violate its easement rights. 

Kilo Six allows use of its Lot 13 for air show parking. Plainly these events 

are permissible uses of the Museum's lot, and Paine Field has never asked 

the Museum to curtail any of its activities. RP 223, 243, 253-54. 

The Snohomish County Code also permits ramps to be used 

actively. For example, the Code generally defines a "ramp" or "apron" to 

be a place used for "parking, maneuvering, loading, unloading and 

servicing" aircraft. Ex. 232 § 15.08.065. It does not require that ramps 

be kept vacant. 

Given all these permissible uses of the Property (including the 

ramps) under the CC&Rs, leases, and Snohomish County Code, the trial 

16 Accordingly, the trial court's conclusion in finding of fact number 28 that a car show is 
a "non-aviation event" is not a conclusion the court is entitled to make and, if properly 
labeled a finding of fact, is not supported by evidence. CP 460. Kilo Six makes that 
determination. 
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court erred when it interpreted the Easement to dramatically narrow the 

uses of the Property and effectively grant full control and access over 

ramps to neighboring owners. 

3. The CC&Rs require owners to cooperate with 
one another 

The evidence at trial established that the uses of the Museum and 

Everett Hangar do not conflict. Even if they did, the CC&Rs address this 

issue by requiring cooperation among the owners. The CC&Rs state that 

their Rules and Regulations were "adopted and are intended to provide for 

the harmonious operation and co-existence of [the Property's] uses adjacent 

to one another." APP. 2 at Ex. C § 1. They therefore require that each owner 

"cooperate and communicate with the other Owners in good faith," and that 

the Rules and Regulations be "interpreted and applied, in a manner designed 

to achieve such purpose." Id. The court erred by failing to enforce this 

provision, and explicitly excusing Everett Hangar from complying with it. 

Beginning early in their time at Paine Field, John Sessions reached 

out to Everett Hangar to ensure the Museum's operations did not conflict 

with Everett Hangar's. Exs. 202-204, 206-214. Sessions emailed Everett 

Hangar's Chief Pilot, Greg Valdez, about upcoming Museum events and 

asked Valdez whether Everett Hangar had any scheduled operations. Id. 

Valdez routinely responded, and never identified conflicts. See id. This is 

the process contemplated by the CC&Rs. 

Everett Hangar later ceased its cooperation, claiming it could no 

longer share its flight plans. Everett Hangar claims its flight schedule must 

remain secret for both privacy and security reasons. RP 98, 227-28. Everett 
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Hangar also claims it has received warnings from the federal government 

identifying its planes as potential targets for terrorist activities. 17 CP 466-67. 

The court endorsed Everett Hangar's decision not to cooperate, but 

the court's conclusion is not supported by facts. CP 477. There is no 

evidence in the record that the Museum has ever mishandled flight 

information provided by Everett Hangar or anyone else. There is no 

evidence that the Museum shared that information with anyone who did not 

need to know it for operational purposes (whether with innocent third 

parties, terrorists, or business rivals). 

Nor is there evidence in the record that the Museum refused to 

cooperate when Everett Hangar had a scheduled flight that coincided with 

an outdoor Museum event. Everett Hangar deceptively relies on one event 

it staged after commencing this lawsuit. Contrary to its claim it cannot 

reveal its flight schedule, Everett Hangar told the Museum, several days in 

advance, that it had a flight scheduled at the same time the Museum was 

hosting an annual Christmas event for children featuring Santa Claus 

arriving at the Museum in a red airplane. RP 312-14. While Everett Hangar 

17 The trial court's finding of fact number 52, relating to "specific threat information ... 
against the two specific planes [Everett Hangar] own[s]" is unsupported by the evidence. 
CP 466-67. First, the court cited as support two exhibits that were not admitted into 
evidence. Id (citing Exs. 73-74, which were not admitted (CP 558)). Second, the court 
erred in admitting other evidence of these alleged threats over Defendants' objections. 
RP 229-32. The evidence is hearsay, and was used by Everett Hangar and the court for the 
truth of the matter asserted in that evidence: that Everett Hangar's planes are potential 
terrorist targets. This evidence should not have been admitted or relied on by the trial 
court. The court also suggests, in its findings and conclusions, that federal agencies 
warned Everett Hangar that Everett Hangar's particular planes had been the subject of 
terrorist threats. CP 466. Even if Everett Hangar's evidence is considered, it does not 
support this finding. Everett Hangar claims only that Gulfstream and Learjet aircraft, as a 
general matter, are the subject of federal warnings, not that Everett Hangar's two 
particular aircraft have been the subject of threats. Ex. 88. 
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was preparing its jet to depart, John Sessions readied the Museum hangar 

for the Christmas event by pulling planes out of the hangar and temporarily 

parking them on the Museum ramp and Paine Field ramp. RP 312-16, 

330-33. The planes were parked safely more than 300 feet behind Everett 

Hangar's jet (well beyond the jet blast zone), which was already positioned 

for an easterly exit. Id. Everett Hangar nevertheless decided to reposition 

its plane farther to the east before starting the plane's engines and departing 

out the east exit. Id. Everett Hangar cites this as an example of a failure to 

cooperate. It was no such thing. There is no provision in the CC&Rs or any 

other document that entitles Everett Hangar to a limitless jet blast zone 

behind its planes, and in any event it safely made its departure out its east 

exit. 18 Everett Hangar can cite no other occasion when it can even claim the 

Museum failed to cooperate with flight plans Everett Hangar shared with 

the Museum in advance. In fact, before this lawsuit, Everett Hangar had 

never even departed during a Museum event. E.g., RP 242, 312. 

Everett Hangar's refusal to cooperate with the Museum is 

particularly egregious given the significant advance notice it has of its 

scheduled flights. Most of its flights are scheduled weeks or months in 

advance, and no flight is scheduled with less than two days' notice, leaving 

more than enough time to communicate with the Museum about Everett 

Hangar's potential needs. Everett Hangar cannot, on the one hand, refuse to 

cooperate with its neighbor and, on the other hand, complain about its 

neighbor's alleged lack of cooperation. 

18 Accordingly, the trial court's finding of fact number 48 is not supported by evidence. CP 465. 
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Cooperative communication between the parties is both required by 

the CC&Rs and consistent with common sense. The court erred when it 

refused to apply the cooperation requirement without legal or factual basis. 

4. Defendants have not violated Everett Hangar's 
Easement rights 

Despite Everett Hangar's refusal to communicate, Defendants have 

done nothing to interfere with Everett Hangar's Easement right to move 

planes across the Museum's ramp "as is reasonably necessary." Using its 

two available exits to the Kilo 7 taxiway, Everett Hangar has never, on any 

occasion, been unable to fly as scheduled because of Museum activities. At 

most, Everett Hangar claims it has had to modify its operations to account 

for Museum activities, and, in so doing, has had only a few ("on occasion") 

undocumented delays of 5-10 minutes. 19 Because Everett Hangar has never 

failed to depart as planned, Everett Hangar has never been denied use of its 

easement across the Museum ramp when its use was "reasonably 

necessary." Everett Hangar has shown no clear legal or equitable right to 

anything it does not already have, and it can show no well-grounded fear of 

an invasion of any right. The trial court had no legal basis to rule for 

Everett Hangar or enter an injunction. 

5. The trial court's injunction is arbitrary, and 
unsupported by the facts 

Even if the trial court had a legal basis to enter an injunction, the 

form of its injunction is arbitrary, overly broad, and unsupported by the 

19 As Greg Valdez testified, part of a pilot's job is identifying surrounding activities and 
accounting for them, including positioning a plane in a different (even less preferred) way, 
in planning for a departure. RP 296-97, 300-02. If Everett Hangar is not properly 
accounting for activities around its hangar, it cannot complain that those activities are 
causing minor delays a couple times a year. 
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facts. King v. Rive/and, 125 Wn.2d 500, 520, 886 P.2d 160 (1994) 

("injunctions should be narrowly tailored to remedy the specific harms 

shown"); Atwood v. Shanks, 91 Wn. App. at 408-409 (a court abuses its 

discretion in entering an injunction when its decision is "arbitrary, 

manifestly unreasonable, or based on untenable grounds"). This Court 

should vacate the trial court's injunction. 

The Order Granting Permanent Injunction, included in the 

attached APPENDIX 3, has seven paragraphs, the first four of which relate to 

the Easement. Together, they wrongfully prohibit the Museum from using 

its own ramp for almost any purpose at any time, including, as described in 

more detail below, for its own flights, contrary to the lease, the CC&Rs, 

and the Snohomish County Code. This is not an injunction "narrowly 

tailored to remedy the specific harms shown." King, 125 Wn.2d at 520. 

Everett Hangar flies approximately 1.4 times every week. Ninety to ninety

five percent of those flights depart and arrive when the Museum is closed. 

These are not neighbors who are experiencing significant conflicts. They 

certainly are not experiencing conflicts sufficient to justify a permanent, 

24/7 ban on the Museum's use of its ramp. The trial court's injunction thus 

creates far more hardship for the Museum than could possibly be justified. 

E.g., Holmes Harbor Water Co., Inc. v. Page, 8 Wn. App. 600, 603, 508 

P.2d 628 (1973) (listing a number of factors courts should consider in 

entering an injunction, including the relative hardship to the defendants). 

In addition to this general defect, each of the first four paragraphs of the 

trial court's injunction has its own, specific defects. 
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Paragraph 1 of the trial court's injunction prohibits Defendants 

from placing any items-including aircraft-within a certain defined 

"Object Free Area" on the "portion of the Lot 11 ramp that provides access 

to the Kilo 7 taxi lane." APP. 3 if 1. This paragraph makes no exceptions. 

It does not permit the Museum to place planes within that area for 

maintenance, pre-flight preparations, flights themselves, or arrivals and 

post-flight activities. This is plainly inconsistent with the CC&Rs, leases, 

and Snohomish County Code, and effectively prevents the Museum from 

operating any of its own flights. 

Paragraph 2 essentially renders the first paragraph superfluous. 

The second paragraph prohibits Defendants from placing any items

including aircraft-"within the jet blast zone of any aircraft on the ramps of 

Lot 11 or Lot 12." APP. 3 if 2. Because Everett Hangar's jets have jet blast 

zones exceeding 200 feet, and because Lot 11 is less than 188 feet wide, 

this effectively requires the Museum to clear its ramp at all times. 20 

Paragraph 2 places no limit on the property included within its 

scope. For example, the Paine Field ramp might be within the jet blast zone 

of an Everett Hangar jet using the west exit. Paine Field property is not 

subject to the CC&Rs-which provide an easement only over the Lot 11 

20 This paragraph is ambiguous as to timing. The trial court, in its findings and 
conclusions, explains that it finds no temporal limitation on the Easement. CP 471. 
Accordingly, Defendants read the second paragraph of the trial court's injunction to 
prohibit the placement of any items, at any time, within the jet blast zone of any plane that 
might depart from Everett Hangar. The injunction itself, however, states that items cannot 
be placed within the jet blast zones only of "aircraft on the ramps of Lot 11 or Lot 12." 
APP. 3 ~ 2 (emphasis added). This might be interpreted to permit certain activity when 
aircraft are not on the ramps of Lot 11 or Lot 12. Even if this is the proper interpretation, 
the practical effect is the same. The Museum cannot use its ramp for any purpose and hope 
that Everett Hangar will not move a jet to its ramp without advance notice. 

33 



and 12 ramps-and Paine Field was not a party to the lawsuit. The court 

has no legal basis to prohibit Paine Field property from being used in any 

lawful manner Paine Field desires, or to prohibit the Museum from using 

the Paine Field ramp with Paine Field's permission. Also, because the 

second paragraph is not limited to the Lot 11 ramp, it includes other 

property on Lot 11, such as the hangar. Everett Hangar has never even 

argued that the Museum cannot use its hangar in any manner it sees fit, and 

if the hangar door is open, items inside the hangar may be within the jet 

blast zones for either of Everett Hangar's planes using the west exit to 

Kilo 7. The second paragraph also includes Lot 13. Everett Hangar did not 

ask that the use of Lot 13 be curtailed to accommodate jet blast. 

Paragraph 2, like the first, also makes no provision for Museum 

flights or maintenance, and, literally read, even prohibits the Museum from 

placing items on Lot 11 within any jet blast safety zone for a Museum 

aircraft (not just an Everett Hangar aircraft). This effectively prohibits the 

Museum from operating its own flights. None of this is justified by the 

CC&Rs, leases, or Snohomish County Code. 

Paragraph 3 prohibits Defendants "from blocking Everett Hangar's 

access to the west or east exits to Kilo 7 taxi lane in any manner." APP. 3 

if 3. Again, this impermissibly fails to account for the Museum's own 

flights, which could, on occasion, coincide with Everett Hangar flights and 

require Everett Hangar to wait for some period of time before departing. 

Paragraph 4, which prohibits Defendants from allowing people 

(except trained flight personnel) to stand within the jet blast zone of aircraft 
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moving to or from the Kilo 7 taxiway, explicitly includes Paine Field 

property within its scope. APP. 3 ii 4. Again, the Easement, which relates 

only to the Lot 11 and 12 ramps, does not apply to Paine Field property, 

regardless of whether it is under the temporary control of the Museum. 

Paragraph 4 also does not distinguish between Everett Hangar jets and any 

other jets. The court has no basis to prohibit Defendants from using their 

own planes in any manner they conclude is safe. The flight activity of 

Museum planes was not an issue in this lawsuit. 

For all these reasons, the trial court's injunction, as it relates to the 

Easement, is arbitrary, overly broad, and unsupported by the record. It 

should be vacated. 

B. Defendants Have Not Violated Any CC&R Obligations 
with Respect to Safety and Security 

1. Everett Han~ar has no clear legal or equitable 
right to reqmre its neighbors to employ any 
particular safety or security measures 

The CC&Rs are clear: each lot owner is solely responsible for 

safety and security on that owner's lot. Under§ 4.5 of the CC&Rs, the 

"Association may, but shall not be obligated to, maintain or support certain 

activities within the Property designed to enhance the safety of the 

Property." APP. 2 § 4.5 (emphasis added). On the other hand, that section 

goes on to say, in bold, capital letters, that lot owners must take 

responsibility for safety and security on their own lots: 

NEITHER THE ASSOCIATION, DECLARANT, NOR 
ANY SUCCESSOR DECLARANT SHALL IN ANY 
WAY BE CONSIDERED INSURERS OR 
GUARANTORS OF SECURITY OR SAFETY WITHIN 
THE PROPERTY, NOR SHALL ANY OF THEM BE 
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HELD LIABLE FOR ANY LOSS OR DAMAGE BY 
REASON OF FAILURE TO PROVIDE ADEQUATE 
SECURITY OR INEFFECTIVENESS OF SECURITY 
OR SAFETY MEASURES UNDERTAKEN. NO 
REPRESENTATION OR WARRANTY IS MADE 
THAT ANY SAFETY MEASURE OR SECURITY 
SYSTEM CANNOT BE COMPROMISED OR 
CIRCUMVENTED, NOR THAT ANY SUCH 
SYSTEMS OR MEASURES UNDERTAKEN WILL IN 
ALL CASES PREVENT LOSS OR PROVIDE THE 
DETECTION OR PROTECTION FOR WHICH THEY 
ARE DESIGNED OR INTENDED. EACH OWNER 
ACKNOWLEDGES, UNDERSTANDS AND 
COVENANTSTOINFORMITSTENANTSTHAT 
THE ASSOCIATION, ITS BOARD OF DIRECTORS 
AND COMMITTEES, DECLARANT, AND ANY 
SUCCESSOR DECLARANT ARE NOT INSURERS 
AND THAT EACH PERSON USING THE PROPERTY 
ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO 
PERSONS; TO THE AREA OF COMMON 
RESPONSIBILITY, THE IMPROVEMENTS 
THEREON AND THE CONTENTS THEREOF; AND 
TOP ARCELS, THE IMPROVEMENTS THEREON 
AND THE CONTENTS THEREOF, RESULTING 
FROM ACTS OF THIRD PARTIES. 

Id. This section highlights the limited effectiveness of security measures, and 

assigns lot owners responsibility for safety and security on their own lots. 

The trial court wholly ignored this provision in the CC&Rs. It is not 

cited or quoted anywhere in the trial court's findings and conclusions. 

See CP 452-84. Instead, the court cited two other provisions of the CC&Rs 

that in any event do not support the court's conclusions. CP 475. First, the 

court cited§ 5 of the CC&R Rules and Regulations which, like§ 4.5 of the 

CC&Rs, merely authorizes-and does not require-the Association to 

address security on the Property. APP. 2 at Ex. C § 5. 
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Second, the court cited a provision in the Rules and Regulations 

relating to "Noxious Activities," which prohibits any activity 

which emits foul or obnoxious odors, fumes, dust, smoke, or 
pollution outside the Lot or which creates noise, 
unreasonable risk of fire or explosion, or other conditions 
which tend to disturb the peace or threaten the safety of the 
occupants and invitees of other Lots. 

Id. at Ex. C § 3(i). From this provision, which relates to matters like fire 

and fumes, the court interpreted a broad right for any owner to demand that 

its neighbors prevent any condition or activity that might "threaten the 

safety" of people on other lots. CP 475. This provision provides no such 

general right. 

First, the provision plainly relates to a narrow category of physical 

conditions comparable to pollution or fire. The trial court's much broader 

interpretation violates the well-established rule that a "general term used in 

conjunction with specific terms will be deemed to include only those things 

that are in the same class or nature as the specific ones." Viking Bank v. 

Firgrove Commons 3, LLC, 183 Wn. App. 706, 716, 334 P.3d 116 (2014). 

The "Noxious Activities" provision therefore applies only to conditions 

such as fire or pollution. 

The trial court's broad interpretation of the "Noxious Activities" 

provision also renders the warnings in§ 4.5 of the CC&Rs---carefully 

drafted in bold, capital lettering-meaningless. Properly interpreted, the 

"Noxious Activities" provision-which relates only to a narrow category of 

physical conditions-does not conflict with§ 4.5. But even if the trial 

court's broad reading of the "Noxious Activities" provision were 

37 



supportable, the more specific contract provision relating to safety and 

security (§ 4.5) would control over the more general provision (the 

"Noxious Activities" provision, as interpreted by the trial court). Wright v. 

Safeco Ins. Co. of Am., 124 Wn. App. 263, 277, 109 P.3d 1 (2004) (specific 

contract provisions control over more general contract provisions). In other 

words, because§ 4.5 specifically places responsibility for safety and 

security with lot owners, the general "Noxious Activities" provision cannot 

undo the effect of§ 4.5. 

Without the "Noxious Activities" provision, neither Everett Hangar 

nor the court can identify any provision in the CC&Rs that obligates any 

Defendant to undertake the safety and security measures demanded by 

Everett Hangar and the trial court. Perhaps for that reason, the court also 

suggested that Defendants violated the Snohomish County Code and Paine 

Field regulations. CP 475. But Everett Hangar alleged only violations of 

the CC&Rs-and for good reason. CP 578-80. Everett Hangar is not the 

entity charged with enforcing the Snohomish County Code and Paine Field 

regulations at the airport: Paine Field is. As Everett Hangar admits, it made 

Paine Field aware of its complaints about Museum activities, and Paine 

Field has required no additional security measures from Defendants. There 

are 500 planes and three other museums at Paine Field. RP 762-64, 1011. 

No one else is subject to the restrictions imposed by the trial court on the 

Museum. The court erred as a matter of law by inserting itself where Paine 

Field would not. It had no legal basis under the CC&Rs to do so, 
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particularly not when no harm has ever come to people or property at 

Everett Hangar. 

2. The trial court's injunction is overly broad, 
arbitrary, and without legal basis 

Even if the court had properly found that Defendants violated some 

duty to promote safety and security under the CC&Rs, the court's 

injunction is wholly inappropriate. Paragraphs 5-7 of the trial court's 

injunction relate to safety and security. None is justifiable. 

Paragraph 5 prohibits "Defendants" from "allowing, permitting or 

suffering" any person (including Defendants' own agents) from accessing 

Lot 12 from Defendants' properties without Everett Hangar's permission. 

APP. 3 iJ 5. This is overly broad. King, 125 Wn.2d at 520 (injunctions must 

be narrowly tailored). First, it flatly contradicts other easements in the 

CC&Rs, including owners' rights to use Lot 12's ramp as is reasonably 

necessary for airplane movement, and owners' easement rights over Areas 

of Common Responsibility on Lot 12 (including the Declarant's ongoing 

right to establish new easements over the Areas of Common Responsibility). 

APP. 2 §§ 12.4, 12.7. The court has no legal basis to disregard those 

easements over Lot 12. 

Second, Paragraph 5 is impermissibly vague. CR 65(d). Even though 

the Museum uses volunteers, fencing provided by Paine Field, and other 

security measures (including deputies from the sheriffs office), the court has 

concluded that the Museum is "wide-open from a security standpoint." Given 

that expansive conclusion, if a Museum patron violates Museum rules, 

crosses a Paine Field-provided security fence, and accesses Lot 12, the court 
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may well find that the Museum "allowed" that access to occur in violation of 

the injunction. This provision would thus hold Defendants responsible for 

trespasses by third parties, in clear conflict with§ 4.5 of the CC&Rs. The 

injunction is thus impermissibly vague because it does not impose specific 

requirements over which Defendants have full control. 

Paragraph 6 prohibits "Defendants" from "propping open any 

security gate, door or entry point of the Premises of Lots 11 or 13 unless a 

security guard is immediately present at the gate at all times." APP. 3 ~ 6. 

This injunction is arbitrary, overly broad, and unsupported by the record. 

There is no evidence, anywhere in the record, that any door has ever been 

"propped open" at any time on Lot 11, or that such an occurrence resulted 

in any violation of Everett Hangar's rights. With respect to Lot 13, the 

court bases this injunction on a Paine Field sign on the Lot 13 gate that 

reads, "Gates must remain locked and closed at all times." CP 475. This is 

a requirement that Paine Field, not Everett Hangar, is charged with 

enforcing, and Paine Field has not insisted that Defendants make any 

changes to their use of the Lot 13 gate.21 E.g., CP 253-54. 

Paragraph 7 requires "Defendants" to construct a permanent 

security fence along the interior of Lot 13 until the court grants permission 

to remove it. APP. 3 ~ 7. The trial court is usurping Paine Field's authority. 

The court itself acknowledged in its findings and conclusions that the 

21 If the Lot 13 gate really were required to be closed at all times, it would be a fence, not 
a gate. Paine Field permits this gate to be opened, and in fact approves Lot 13 's use as a 
parking lot by helping plan Museum events and providing the bicycle fencing around 
Lot 13. The trial court's finding of fact number 55, finding that the Lot 13 gate had been 
"illegally" propped open on occasion, is unsupported by evidence. CP 468. 
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Lot 11, 12, and 13 lease agreements require Paine Field's approval for "any 

alteration of the appearance of the premises."22 CP 480; e.g., Ex. 7 

§ 1.02(b ). The court also held, "There is no evidence that Snohomish 

County has or would approve additional fencing on Lots 11, 12, or 13." 

CP 480. For that reason, the court rejected Everett Hangar's request for a 

fence on Lot 12. Id Nevertheless, the court inexplicably ordered a fence on 

Lot 13. Paine Field has already installed a permanent security fence on the 

exterior of Lot 13, see APP. 1, and has supplied the waist-high bicycle 

fencing that surrounds the interior of Lot 13. The court has no legal basis to 

insist that Paine Field-which is not a party to this action-permit an 

additional permanent fence on Paine Field property that Paine Field has not 

requested or approved.23 

The required fence is also not narrowly tailored to remedy specific 

harms alleged by Everett Hangar. King, 125 Wn.2d at 520. Everett Hangar 

complains that Lot 13 was unmonitored at various times when it was in 

use, and Paragraph 6 of the trial court's injunction would require Lot 13 to 

be monitored if open. Although not required by Paine Field (as discussed 

above), monitoring guests is at least consistent with the Museum's policies 

when using its own lot (policies the court has not ordered modified). An 

additional fence, which has not been approved by Paine Field and which 

22 There is good reason for this: Paine Field, which itself has contracted to use Lot 13 for 
airport events in the past, Exs. 238-39, may not want tall, permanent fencing along the 
interior of Lot 13, where it might impede aircraft movement or parking, for example. 
23 The CC&Rs also leave to the Association's "sole discretion" any changes to the exterior 
portions of the lots. APP. 2 § I 0.2. The court has no legal basis to order the Association to 
construct a fence around Lot 13 irrespective of the uses to which Lot 13 may be put. 
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may limit the use of Lot 13 in ways not contemplated by the trial court, is 

broader than necessary. The court erred in ordering it. 

C. The Trial Court Erred in Ruling for Everett Hangar on 
Count III of its Amended Complaint 

In Count III of its amended complaint, Everett Hangar alleged that 

the Association has a duty to keep common areas safe, and complains that 

"Neither John Sessions, nor the Association he controls, have built or 

cooperated in building any kind of security barrier between Lots 11 and 12, 

or taken any other step to keep safe and secure the area common to the Lots 

or the easements across their aprons." CP 580. Count III alleged that John 

Sessions, Kilo Six, and the Association violated the CCRs. CP 579-80. The 

court erroneously held that, as to Count III, Everett Hangar was entitled to 

judgment against the Association "and its member organizations, Historic 

Hangars, LLC and Kilo Six, LLC." CP 478. 

First, Everett Hangar did not allege Count III against Historic Hangars, 

so the court erred in holding that Historic Hangars violated it. CP 579. 

Second, the court concluded that the Association failed to keep 

common areas safe and "enforce the CC&Rs." CP 478. The Association is a 

separate legal entity from its member entities, and the court had no legal 

basis to hold "its member organizations," Historic Hangars and Kilo Six, 

liable for alleged Association liabilities. See, e.g., Truckweld Equip. Co. v. 

Olson, 26 Wn. App. 638, 644, 618 P.2d 1017, 1021 (1980) (for purposes of 

piercing the corporate veil, an independent legal entity is separate from 

its members or owners). 
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Third, the Association itself violated no duty. As discussed above, 

the Association has no affirmative duty to undertake any particular actions 

to improve safety and security on the Property. The court erred in finding 

for Everett Hangar on Count III. 

D. The Trial Court Should Have Dismissed All Claims 
Against John Sessions With Prejudice 

After a full trial, the court found no violations by John Sessions, but 

nevertheless dismissed all claims against John Sessions without prejudice. 

CP 483. The court should have dismissed all claims against John Sessions 

with prejudice, as is appropriate after a trial on the merits. Lawrence v. 

Dep't of Health, 133 Wn. App. 665, 679, 138 P.3d 124 (2006). 

E. The Trial Court Erred in Awarding Attorneys' Fees and 
Costs to Everett Hangar 

For all the reasons described above, the court should have dismissed 

all of Everett Hangar's claims with prejudice and awarded Defendants their 

attorneys' fees and costs. Even if this Court were to affirm the trial court in 

whole or in part on the substantive issues, the trial court still erred in 

awarding attorneys' fees to Everett Hangar. 

1. All parties prevailed on major issues, so Everett 
Hangar should not have been awarded fees 

When Everett Hangar filed its complaint in February 2014, it sued 

for damages and injunctive relief and alleged five legal claims against five 

Defendants. CP 1028-39. It requested a jury trial on the damages issues. 

CP 1038. On summary judgment, the court dismissed Everett Hangar's 

damages claims with prejudice because Everett Hangar could provide no 
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evidence of actual damages. CP 676-78. Half the complaint was gone at 

that point. 

With half the case already dismissed, Everett Hangar sought only 

injunctive relief at trial pursuant to its five claims against the five 

Defendants. After trial, the court found against only certain Defendants on 

only three of five claims, and the court granted only half the injunctive relief 

requested by Everett Hangar. CP 483, 449-51, 581. The court granted 

certain relief with respect to the use of Lot 11, and ordered a fence built 

around Lot 13. See APP. 3. The court did not enter reliefwith respect to 

John Sessions (who prevailed on all claims against him), and did not order a 

fence around Lot 12 (the most important issue to Everett Hangar in this 

lawsuit (e.g., RP 100-01)). Id. 

The claims won and lost by Everett Hangar are summarized in the 

chart below. A check mark indicates that the court found for Everett 

Hangar, at least in part, against the listed Defendant. An "x" indicates that 

the court found for the listed Defendant. 

Kilo 6 Kilo Historic Historic John 
Owners Six, Hangers, Flight Sessions 
Ass'n LLC LLC Foundation 

Count I: Violation ,/ ,/ x 
of Easement 

Count II: Violation 
,/ ,/ of CC&R re Lot x 

11 Activities 
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Kilo 6 Kilo Historic Historic John 
Owners Six, Hangers, Flight Sessions 
Ass'n LLC LLC Foundation 

Count III: 
Violation of ~24 25 26 x 
CC&R re Safety & 
Security of Lots 

Count IV: 
Violation of x x x 
Ass'n Bvlaws 

Count V: Breach x 
of Fiduciary Dutv 

The requested relief awarded and denied is summarized in the next 

chart. Again, a check mark indicates that the court awarded the relief, at 

least in part, and an "x" indicates the court denied the relief requested by 

Everett Hangar. 

ReliefRe uested Awarded? 

Prohibiting displays and other activity on Lot 11 ~ 
ori · nal and amended com laint 

Injunction against John Sessions prohibiting him from x 
breachin fiduci duties amended com laint 

Injunction prohibiting Defendants from blocking x 
construction of fence around Lot 12 amended com laint 

Injunction prohibiting use of Lot 13 until new fence erected 
around interior with northern boundary of fence limited to ~ 21 

northern edge of Everett Hangar's hangar 
amended com laint 

24 As explained above, the court erred in finding against the Association on Count III for 
reasons different from the errors made in finding against Defendants on Counts I and IL 
As with Counts I and II, however, for purposes of analyzing attorneys' fees, Defendants 
will assume judgment against the Association on Count III. 
25 For reasons that are unclear, the court found against Kilo Six on Count III even though 
the only duties alleged to have been breached belonged to the Association. 
26 For reasons that are unclear, the court found against Historic Hangars, LLC on Count 
III even though Everett Hangar did not allege Count III against Historic Hangars, and even 
though the only duties alleged to have been breached belonged to the Association. 
27 Despite Everett Hangar's request, the court did not diminish the usable space on Lot 13 
by limiting the northern boundary of the ordered fence to the northern boundary of Everett 
Hangar's hangar. CP 451, 581. 
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As these charts show, Defendants successfully defended against 

major claims and most of the relief requested by Everett Hangar. 

Defendants incurred substantial fees and expenses defending against these 

claims, but they are less than half the amount Everett Hangar requested. 

Through trial, Defendants incurred approximately $360,083 in total fees, 

compared with the $819,053.57 requested by Everett Hangar.28 CP 97, 391. 

Under well-established Washington law, applied in case after case, 

attorneys' fees and costs should not be awarded in cases where all parties 

prevail on major issues.29 Here, John Sessions prevailed on all claims 

against him. He is entitled to his reasonable attorneys' fees and costs. 

Everett Hangar prevailed on, at most, half the claims it alleged against the 

various other Defendants. Defendants prevailed on the rest. Everett Hangar 

was also awarded less than half the relief it requested, having been awarded 

only some of its requested injunctive relief and none of its requested 

damages. Under longstanding Washington law, there is no prevailing party 

28 Everett Hangar's initial fee request also included some post-trial entries. CP 147-216. 
29 Am. Nursery Prods., Inc. v. Indian Wells Orchards, 115 Wn.2d 217, 235, 797 P.2d 477 
(1990) (declining to award fees on appeal in contract case because both parties prevailed 
on major issues); McGary v. Westlake Investors, 99 Wn.2d 280, 288, 661 P.2d 971 (1983) 
(same, in case involving breach oflease); Marassi v. Lau, 71 Wn. App. 912, 916, 859 P.2d 
605 (1993) ("[I]f both parties prevail on major issues, an attorney fee award is not 
appropriate."), abrogated on other grounds by Wachovia SBA Lending, Inc. v. Kraft, 165 
Wn.2d 481, 490, 200 P.3d 683 (2009); Sardam v. Morford, 51 Wn. App. 908, 911-12, 756 
P.2d 174 (1988) (affirming trial court's determination that neither party in lease dispute 
was prevailing party despite entry of money judgment in plaintiffs favor); Tallman v. 
Durussel, 44 Wn. App. 181, 189, 721P.2d985 (1986) (no prevailing party on appeal 
where each party prevailed on a major issue in dispute regarding promissory note); Puget 
Sound Serv. Corp. v. Bush, 45 Wn. App. 312, 320-21, 724 P.2d 1127 (1986) (declining to 
award fees on appeal in contract dispute because both parties prevailed on major issues 
and vacating the trial court's award of fees for the same reason); Rowe v. Floyd, 29 Wn. 
App. 532, 535-36, 629 P.2d 925 (1981) (affirming trial court's determination that no party 
was entitled to award of fees where judgment granted relief to both parties in real estate 
contract dispute). 
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in this action besides John Sessions, against whom Everett Hangar obtained 

no relief. The court should have ordered each other party to bear its own 

fees and expenses, and should have found that John Sessions was a 

prevailing party entitled to all his reasonable fees. 

2. The trial court failed to apply the proportionality 
rule in awarding fees 

Even if the court permissibly awarded attorneys' fees to parties other 

than John Sessions, the court was required to apply the proportionality 

approach to award fees and costs. Cornish Coll. v. I 000 Vir. Ltd. P 'ship, 

158 Wn. App. 203, 232, 242 P.3d 1 (2010). Application of the 

proportionality approach is mandatory. See id. at 234 (remanding for 

application of proportionality approach). Under the proportionality 

approach, each party is awarded attorneys' fees for those theories or claims 

upon which it prevails or against which it successfully defends, and the 

awards are then offset. Id. at 233-34; see also Transpac Develop., Inc. v. Oh, 

132 Wn. App. 212, 130 P.3d 892 (2006) (reversing attorney fee award 

because court abused its discretion by failing to apply proportionality rule). 

Here, the court expressly declined to apply the proportionality rule, stating 

on the record that, if she was "wrong about that," this Court would "let [her] 

know that, as [it is] quick to do." RP 34-35 (June 6, 2015). This Court 

should reverse. The trial court should have applied the proportionality rule 

as required. 
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3. The trial court failed to scrutinize Everett Hangar's 
fee request and awarded unreasonable fees 

The court awarded every penny of Everett Hangar's initial 

$819,053.57 fee request.3° CP 53-54. In doing so, it abdicated its duty to 

take an active role in assessing the reasonableness of the fee request, and to 

exclude all wasteful or duplicative hours and all hours pertaining to 

unsuccessful theories or claims. Mahler v. Szucs, 135 Wn.2d 398, 434-35, 

957 P.2d 632 (1998). The court also failed to justify its decision with 

required findings and conclusions. Id. at 435. For that reason alone, the 

Court should remand this matter to the trial court. Id 

Everett Hangar's fee request included 1,847.46 hours spent by six 

attorneys and three staff members. CP 144-45. Everett Hangar thus 

requested fees for nearly 800 hours more than Appellants for three times 

the number oflawyers. CP 76, 95-96. The request was flatly unreasonable. 

It also failed to subtract the hours spent on certain unsuccessful theories or 

claims, such as Count IV (violation of association bylaws); damages; 

unawarded, but requested, injunctive relief; and all claims against John 

Sessions.31 The time sheets provided by Everett Hanger's attorneys were 

not sufficiently detailed to determine the precise number of hours spent on 

these unsuccessful claims and requests for relief, see CP 147-216, but the 

court was required to account for them. 

This case could have, and should have, been handled much more 

efficiently, and the court was obligated to reduce hours that were not 

30 Everett Hangar also made a supplemental fee request. CP 48-51. The court did deny 
some of the requested fees in that case, but failed to apply the proportionality approach 
and, as discussed above, should not have awarded fees to Everett Hangar at all. CP 5. 
31 Everett Hangar purportedly subtracted time spent on its unsuccessful Count V. 
E.g., CP 398-400. 
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reasonably spent. E.g., Mahler, 135 Wn.2d at 434. These would include, for 

example, time spent on discovery motions that were never filed, 

e.g. CP 181-88, hours spent preparing for and taking a document custodian 

deposition that resulted in no discovery motions or requests, 

e.g., CP 180-84, or hours allegedly spent defending or attending depositions 

that the attorney did not attend, CP 188 (Rheaume entry incorrectly 

suggesting he defended McCord deposition), CP 199 (Rheaume entry 

incorrectly suggesting he attended Schultz deposition). CP 98. They also 

include the hundreds of hours of Everett Hangar's expensive senior lawyer 

spent doing tasks that could have been delegated to others. See CP 76. 

In sum, the court did not meet its obligation to scrutinize Everett 

Hangar's fee request and reduce it as required by longstanding case law. 

If the Court concludes that an award of attorneys' fees to Everett Hanger 

was appropriate, it should remand and order the court to enter findings and 

conclusions justifying any fee award to Everett Hangar, making appropriate 

deductions and using proportionality analyses. Mahler, 135 Wn.2d at 435. 

VI. REQUEST FOR ATTORNEYS' FEES AND COSTS 

Pursuant to RAP 18 .1, Defendants ask that they be awarded 

attorneys' fees and costs as provided by§ 4.2 of the CC&Rs or§ 9.03 of 

the parties' leases with Paine Field. Ex. 5 § 9.03; APP. 2 § 4.2. As discussed 

above, the court erroneously awarded Everett Hangar attorneys' fees and 

costs pursuant to§ 4.2 of the CC&Rs. 
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VII. CONCLUSION 

The trial court misinterpreted and misapplied the Easement, 

wrongfully transferring control of the Museum's ramp to Everett Hangar. 

The trial court turned the Easement's limitation of reasonable necessity on 

its head, and essentially barred the Museum from using its own leased 

property. The court further ordered Defendants to take security measures 

neither required by the CC&Rs nor mandated or approved by Paine Field. 

The court therefore erred as a matter of law in finding for Everett Hangar 

and entering injunctive relief. Even if injunctive relief were appropriate, the 

court entered an injunction that was arbitrary, overly broad, vague, and 

unsupported by the record. The Court should reverse the trial court's 

injunctive relief and findings against Defendants. 

Thetrial court also erred in awarding attorneys' fees and costs to 

Everett Hangar, and erred in analyzing and calculating that award. The 

Court should reverse and remand with instructions to (1) dismiss all of 

Everett Hangar's claims with prejudice, and (2) award Defendants their 

reasonable attorneys' fees and costs. 

RESPECTFULLY SUBMITTED this 17th day of December, 2015. 

ND: 19813.008 48 J 5-9299-2298v9 

HILLIS CLARK MARTIN & PETERSON P.S. 

~ 
By ~ 

Loui~rson, WSBA #5776 
Jake Ewart, WSBA #38655 

Attorneys for Defendants-Appellants 
Kilo 6 Owners Association, Kilo Six, LLC, 
Historic Hangars, LLC, Historic Flight 
Foundation, and John Sessions 
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1. Trial Exhibit No. 271 - aerial photo of airfield 
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Declaration of Covenants, Conditions and 
Restrictions for Kilo 6 Hangars, recorded 
August 10, 2009 (Ex. 11) 

3. Order Granting Permanent Injunction, entered 
May 19, 2015 (CP 449-451) 

4. Proffered Trial Exhibit No. 264, Historic Flight 
Foundation Visitor and Restoration Center 
Volunteer Orientation Packet 
(Bates No. DEF0001488-1513) 

5. Proffered Trial Exhibit No. 265, "Historic Flight 
Foundation Kilo 7 First Aid Awareness" 
(Bates No. DEF0001032) 

6. Proffered Trial Exhibit No. 266, "Front Desk 
Protocol" (Bates No. DEF0001033) 

7. Proffered Trial Exhibit No. 267, "Historic Flight 
Foundation Hazmat Awareness Training, Staff and 
Volunteers" (Bates No. DEF0001034) 

8. Proffered Trial Exhibit No. 268, "Handy Facts and 
Figures" (Bates No. DEF0001035) 

9. Proffered Trial Exhibit No. 269, "Paine Field 
Photographer Access Rules" 
(Bates No. DEF0001038) 
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cccorded under Snohomish Cb~y" ~aditoi~~ecotding No. 200804 l I 7S7 and 
20080417183 respectively (the .,'tftlli'!il:iind 1Aa11j,.D.eclarant acquizcd a n:al properly 
leasehold inlefe&t in the real propi!dfalong Paine.Bli=ld taxiway Kilo 6 that is described 
in EXIUBIT A (th" "Entire Leased Prop1rq':>,s'eca""'. il ~ conr.emplated lhat lhc 
&tile Leased Property wou.ld be develop:d'in~.dfte ~aijte parcels with three separate 
buildings occupied by three sepan11c ~. oq:~·pre!.iously executed and reamlcd, 
wirh die consent of the Cowuy, a Dcclara6on of'CovclJlfits, Conditions and Restrictions 
under Snohomish County .Recording No. 2do~19Tci-~te a general plan of 
operation for lhe Entire lellsed Property (lhc "ln"J'il 9i\11/''l 

I i ,,.·· ,' 
B. The County subsequently completed lu.!d ii'COr~e4 a.bi~ng site plan lhat 

subdivided the Entin: Leased Property into three seJi:rra1e1olii1 lqJl, idc;luding Lot I I, 
Loi 12, and Lol 13 of Seclar 7 of Paine Field ("Lots" or ';icih)·SU: tDtJ,"). Such B indiq 
Siic Plan wa.s recorded under Snohomish Counry Audi~'s IW:Qrdin( ,...._ 
No. 200812105004 and created three separate Lots, as folla.w!:ri.:~. ,... .. ·· _) 

.l.m Am! ,./ (::~-·······"\ 

:: :~ ::; : ~ < -~;·;::-<:::~:-) 
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/Cilrl6H11Al/JTI CC/'3 '.f!"le.J'-._ ... .. .-· ·, 
I'll>: 19711.oll2 Clu.oSl9-2MM 7/JIAl'J ·-.~.:~ ••• ···"~ ........ ;·"-.) 

·· ....... ·· .... ··' . . .. 
,,.······· .. ·"'·····:···-···· ...... ::· 
•• ••• ,.# ......... " \~ 

.... ....... ,;·'· .... -·· 
,· ... 
\, ":· 
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.... .. ~ ... · .. : . 
... · .···· 

~ ,.• 
.1····· ... . .. •··· ... 

I •• •• ·"·· 

t •• '•• ~······ •••• ·' 

!~, ... ·· .··· 
···~-... -~:::·:>·::::~.ito-µirce scpara1c Amended and Reslaled Land Leases for Paine Field Sector 7 Lois 11, 

·:~ ..... ··'_ ... ···'1 ~r~nd 13 (the "Leans" or "Lot Lease1"), on ttrms substantially identical 10 those of the 
,. _,./ ... 1!!.llial-L~ Lease. The wee Lot Leases, which took effect as of Iaauary 1, 2009, were 

··· ....... ··/rec~~ against the applicable portions oflhc Entire Leased Property on 
1 Jpliu19 7,fU'..O~!.iu .. ronows: 
i . .· , ,, . .. . \ · ... ~ .. ·bJt ii Lca5c Snohomish County Recording No. 20090 I 070380 

··~ .............. ,,..·· ·...: \.··· 

.~···· Lp1·.12:bs5e··-. •• _ Saobomish County Recording No. 200901070381 .. .. ,. \ 

\ .... ···"~t·rJ I...cai ';~;···· ... Snohomish County Recording No. 200901070382 
.... ·· ~· .. ·"""._.:·;.·"''. .......... ·· 

Concurl~~ ·~·~.tJ(cx;_culion and recording of the Lot Leases, Declaranl, the County, and 
the Kilo 6 QW'.iie~A:~oeiatjpn also executed and delivered an Assignment and 
A.ssumptiofr~J'519J)C Ar.ca U'Oense and Common Area Obligations dated as of 
January 7, 2009 4nd .rtootdcc! ,Wider. Sqohomish County Recording No. 20090 J 070446 
(the "Common A,rtd.M,Tl~.,at:j;..~er which the Association directly assumed the 
liCC115e and obligiluQm-"11!-linS t<;ilhc Landscaping An:as :md other Area.~ of Common 
Responsibiliry (as defi11ed'in.Aftir;:le-ll; 

... ~ •······· ... ·-·· .. ··\.-. ·\. 
D. The Declarlin•·i!~,!~tQAm~nd il!~ratc lbe CC&Rs ro conform them to 

the Lot designations assign~ 'io.i.lte ~~~·Sit~.Pl1111, and to make certain other updates 
and changes so that they wil~ cqntpllftif,Jle wifh the Lot Leases and the Common Area 
Assignment Everett Hangar,'wtii~h·rioV!,.°'ns the leasehold interest in Lot 12, has 
joined in this Declaration, and S~911fish County, 'l!lhfcl\.owns the underlying fee 
interest in each of the Lots, has als~)joined in eic.ociition of·~s Declaration . 

..... ·· .. ·· ..... J 
. / I . 

DECLARA:TION'' / 
\ .. · ...... ··· ..... ·•·· 

lbe Propcny (capi111lizcd terms arc ikfincd.i~:MrC1e··1) consists of leasehold 
intereslS in the three Lots. Thls Declaration imp<>Fs ~the }'ropcny mutually 
beneficial n:slric:lions for the benefit of lhc lea5Cbpld ~-~ of each Lot. and estllblisbes 
a fl~ible and reasonable procedure for the overalt-a,drillnl~.tf8.\ae1t;m~ntenance and 
preservation of the Propcny. In furtherance of that i)Jan;-!~rs D~~~n provides for the 
Kilo 6 Owners Association, a Washington nonprofit co1P.Oraµ611, t~ mjiliitain certain 
Areas of Common Responsibility (as such tcnn is defioe(t ln'Alljcle"~'),.and to administer 
and enforce the provisions of this Declaration, !he Bylaw~;·-lVll!.l&e Rnics Ji.id Regulations 
(as further described in Article 1 ). / ./ ........ ·· : ..... · ·" \\ 

Because the Property may, under certain circumstances ~.~b;~,Jd:r;·~·;·~ 
deemed to include and this Declaration may apply to the underlyin&,fof blteresijii.iltc; 
Land (as defined in Article I) in the event that one or more leaseholds;tan:tprisjng lh~~ ... 
Property is tenninal.ed, Snohomish County, as the fee owner of such Untf,Jliis ~CGl!ted\ 
this Declaration to evidence its consent to and agreement with the terms ai)d ~irlims (1f 
this Declaration, but Snohomish County is not and shall uot be deemed to lie'_q.-·,.·· .. -<:, .......... . 
"Declarant". Because Everett Hangar now owns th.e leasehold interest in Lot-l_~ .. 1~Jt.i$ ('·i \ 

{ ; ......... ·"....- } 

".J!~'.·:.).· .. ::·::.:< .... ··· .·> ...... :. 
. . ....• -···; -
·· ...... ·· .. "'···" . ~ , ....... 

Kilo 6 Han1ars CCRi . 
Jl>'D; 19711.DDl ~8«..Q.569-2166v7 71311119 

.. · .·· ...... • ~ .· .. .:::. 
- '.·.· ·•·· ..... "· ......... .. 

... ·'· ..... ·· 
:.·_···· ... 

'·· 
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·' 

... ··•· ..• ,. 
_ .. ·· ,.·· .... ··· 

i.-·"' •••• ,., • • . ,···· .. · ... 
•••• •• ,,. •• _.#> 

\,. .. ,.· .··· 
··\ .. __ .~ ... ·":~:·~>·"> 

,..." ~····-~so·pecurm !his Dcdaraliom tO subject Lot 12 to die provisions of this Declaration, but 
.,-~ ............. 'E.vi:tett Hansar is notand shall not be deemed to be a "Dcclarant.'' ... · ,,..... .. < .. ·<·::::. ... ·:=~laranl hereby declares I.bat all of the. Property described in EXBIBIT A shall be 

" ; · ho!( sdld, ~d conveyed subject to the following easements, reslrictions, covenants, and 
\ ci>1u1tdo"!s::i.vllic:li ·~b'iit~ run with the land nnd title to the real property subjec1ed ro this 
'.,P.cc!IAlfipli. 'lbis'l>eClara1ion shall be binding on and shall inure to the benefit of au 

pi'rtiptiivtna.•'1.riiJii;·1itlc, or interest in any portion of the Propcny, their heirs, 
s~on·: S!Ftcs&O~·~c. and assigns. This Amended 1111d Restated Declaration 
sball'iim~.t: ~tai_~·~if~upersedc the Initial CC&Rs in their entirely, and upon dtc 
rccordinl of,.this p~clariitWn. !he Initial CC&.Rs shall cease to bnvc effect. 

"'~··· ,,··· .··· _,. .. 
r:" _,,. ... ·· ... ······-·--....... 

·~·· .-"· .. ·..-"': ! .,, 
ARTla.E 1. D,'uQlinofli\S I :··. \ 

l, ._., .............. '·····, 

The 1ennsbac11t.i~ ~·Dt:eliuution shall generally be given lhelr natural, 
commonly accepted doOhltipus ex_cepl~s ol.bcrwise specified. Capitalized terms shall be 
defined as set forth bcil\w.···: ·--·- .. ··,-. \ 

,-· ...... ··, .... } ,I ··"· 

I.I. "Area o/C~.;;·R1pt61Jmfilt,!'.r: All areas for which the Association 
has or assumes responsibililY·iSu~11il~)Pri th~.rtnns of this Declaration, ocher applicable 
covenants, or any conlnl.ct. ThC'Afeil o{.e6nunon ReSB\)DSibility includes, without 
limitation, the soulh and west ~aaj)lng Areas apd'ilf~OJlS of Lot 11, Lot 12, and 
Lot 13 lbnt are developed and improved as pat)ci1'g ~. chjveways, walkways, 
landscaped areas, fences, or gntes as pun ~f t.li'e o!llfna• devilopmcnt of the Property by 
Dcclaranl, and in each case as shown llDlf c!caifiiitc.4.oD thft'Pniperty Map. 

\ ...... ··· ..... 
1.2. "Anidas of lncorpotrlliqn'~w '~f#dlj!!~-·~ Articles of Incorporation 

for lbc Associa1ion, as riled wilh the WasbingiOliSec'~~.of~tale on September 20, 
2007, as amended from time to time; provided, lhai no"~Ql\dmbu shall be made to such 
Articles after the date of transfer of ti Ile of a. Lot ~\r:>ecl~! . .19..!!fl Owner that would 
adversely affect such Owner without lhal Owner's Ceaseitt:~ .. -· \ 

.... .~"'--""'... ·; 
l.J. "Assacia1ion": Kilo 6 Owners Associatiqn, q;Wasrii1,1,lon nonprofit 

corpon1tion, and its successors and assigns. \ ""\ ·,..,,.·' \ 
'···-···· •. #···· ... • .•• 

1.4. "Base Assessments": Assessmcn1s levied on aij'Lotf·sUJycll!t' 1~. 
assessment under Section 9. 7 to fund Common Expenses for lhll ,aelie.tal benefit-of all 
Lots, as more panlcularly desaibcd in Scclions 9.1 and 9.3. <,· .~ .. <·:: ..... ·" ): ... 

. •' ·"'-· .. 
l.S. "Binding Sit« PIJZn": That cenain Binding Sile Plan~ a~of L .. 

Survey of lhe Propeny recorded under Snohomish County Auditor's R~onllng ... ··-:; ) 
No. 200812105004. \ ..... · , ... ·· . ..' 

.. ( ... ·· ....• ":: ........ -··- ·· .. 
· ......... ·• =.J' ..... i \. 

I 1°, 11 • r r 
' I '• " i 

\~~.:},_~::.:>·" ··:.:: ..... Kilo 6 Horr1an CClb 
I'll>: IP111.D02 --OSl9•Ull61"7 7/)L/1111 

...... ··" •.• ····"; ,i . . . 
........ · ::.~ ........ · ....... -···~----· ....... ~:.=· 

\ ......... " ... ,,. ...... ·" \'. 

: ... •• 11··"'· •••• ••• 
.... ... .. .. 
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..•. ..• ·' ··:. ... . ... .. ... ,. ....· . 
.... •··· ... · .... ····· .. 
{ (:_/ .. / ......... ·· 
..... \ ••••• w, ••• ~·:~:.:·.· •• ·•'\ • 

. . . •" ...... , ._.,. . l.6. "Board a/ Dir•cton" or "Board": The body responsible for < ....... ···" ... .iad!Jflnistration oftbc Association, selecred as provided in the: Bylaws and generally 
, ..•.• ···' ... ~Jng.\111: ume role u the hnard of directors under Washington corporate law . 

. "·····>• > .. ·~·1.~ "Building": Any building, ain:raft hangar, storage shed, or other 
:, i~vcme11r1li\the'·Propcny that has one or more walls and a roof or overhead cover. . . ... . ...... • ...... ··,...... ,r···\······ 

·~ .... ,A.B. ..•• )'/hiJlllina.Arcas": Any ponlon of a Loi on which a Building in'IClldcd for 
occ~p~y'is}iicaied~~~.i~~~g coosb'llcu:d . 

... (;:{ .... ·"'~~~ .. irlie Bylaws of the Association, as lhcy may be amended; 
provided1.diiit.JKl'am.endmcnt sball be made al\er the date of lrwlsfer or tille of a Lot 10 an 
Owner that:Wc>uJ.d ·lijad:niiny.and adversely affecl such Owner without that Owner's, . ,,,. .. \ 

cooaeat. ·,.. ..'· ... ····-": ·1 •• , 
I • . I _.. • 

1.10. "~,;,11111,11 ~.i,~~enl": That ccnain Assignment 11nd Assumpt.ioo 
or Slope Area Liclmso.aii~.eCJ'!!JJKin Arca Obligations dated as of January 7, 2009 and 
recorded under Snoho~sb s;:ouni.yR~ing No. 200901070446. under which the 
Association dircccly an,11ni9'cl1ho.J!Ga~.and obligations relating to tho Landscaping 
Amls and olhcl Areas of <eomme>Ji·'l\~~nsilJ.lllly~ 

\ .. =.......... .. ... ~· ~··· .... .-.···· 
1.11 "Commfln .E.s};M(1t": .. :r&c 1111aial and estimated expenses incuned or 

anticipated to be incurred by ttie'~1s0ci"i6n for the ge~ral benefit or all Lots, including 
any JCaSOnable reserve, as the Boa.r4.lrli'y find nect:Wry 'nd appropriate pursuant to this 
Declaration, the Bylaws, .and lhc Articles of ~~J.ion~'ipcludhlg, without limiWion, 
the costS of pcrfonning tbe Association's rJ:SPo~ibilitigs un~cr Section S. l. Common 
Expenses shall not include any cxpcnsca·incll(/'Ci3 bt.DCcl~t in connection with the 
original development of the Property aml~nsttuetion 9f.-!mprovemcots lh~con. 

·.... . .... ··:,..-·-·--. 
1.12 "C•rnmunlly-Wlde Standard"t""TtiQ•si'anda.rd of.,permiued or iequired 

conduct, maintcnani:c, or otbcr activity on tbc Pro~·es~lis1led by or pursuant 10 this 
Dcelanll.ion, lbc Architcc:tural Swiduda, or the Rq_les·end~R~~!.l!:~l~~· ...... ____ ..-·;...... ··\, 

1.13. "D«larant": Kilo Six, LLC, a Washingtqrl IU:oi®:Jia~lity company 
{ ,. :. ; 

1.14. "Gavuning Dacumenu": A collective~ ~fem~&te'i.ili:i Declaration. 
the Bylaws, die Aniclc:s. !he Arcbi~ctutal Slllndard1, and itrc-&ufi;s·'-1 Jkg11{ations. as 
each may be amended fmm time tn lime. l' . ...-· ....... ·· \ 

·;. : ..... ··· ....... · ...... 
I.JS. "Land": The fee simple io1erest in U1e real propei'trles..11llY,.dacri.~ in 

Exhibit A. ·,,.·· ./. . .. ~ .. , \ 
,,~·. . ••. ••·· ••.•• l ! ...... 

1.16. "Landscaping Arras"; All portions of cc:nain propenic:S'l~ adjacem'-, 
to the Propeny that any Owner has the right and obligation ro maintain wti:ter..afld/ / 
pursuan1 to the terms of a Lot Lease or lhat the Association has the right an·~· 91>rfgap~j'.l0· .... ··-. 
maintain under lhe Common Area AssignmenL The Land.scapiog Areas ore shQ.w6. Bild .---. -.. 

;i ( ....... --..... ' _ ... ) .·. 
-1'-ifo_6_H_1111-111_n_CCRs _____________________ "'°,-~-.i ... lt ... lf-•. / ••. ··' .._ 

llD. 19711.oOl -.QS19.JM6w7 71)1,W •.••• ,.:; .. ,.... ..: ..... 

. -······ .··· .···; ) ·· .. ·· .•. ~ .· - ...... ..... ..·· .· .... ·· .. ~:-.. _ ......... ·· ( .. 

\ .. · :::_:: ..... ··:::~ .. -·' ... > 
· ..... ·•· 

896 



,.,····. 
~···· .... ::. 

. ·' 
..... ···' ,.. ..·· . .. ·· ... ·- ·. 

r _,.·· ··"'" ·"r' 

'\.. ~ ..... _...... .. .. -... ·· 
... ···· .. "".,.... _ ................ ··· :: 

·- ... . / , ....•• }f~sisaatcd as the West Slope and South Slope on the final Slope Arca Landscape and 
• Z. .. .... · " •. ·•· ··' M!;lihienance Plan attaehcd as Exhibit E 10 lhe Uit Leases, as such Landscape Area may 

........ ··· ... bf;Junhc.r reconfigured by Dcclarant and the County as provided in Section 8.2 . -·· ... . 
" .. .-·": l., .·· .·--;1. i>. "~•"or "Lot Lease": Each of the following leases, initially cxccull:d 

~ ~1Jl,1!cn Snotuifuisb Counay, DS Lessor, and Dcclaranl, as Lessee, dated as or 
0'-.J..~!!J111".i.:.'2D09·tlfld-~~ordtd against the applicable Lots on January 7, 2009, aa they may 

be "1eiid~··'l.iale in.pme: 
• ••• ·••••••• ••• -1. ~:"":::··· ••• 

,. ...... . .. , ... ·-... , \. ,.: 

A~~-JllfifRc~~ Wd Lease for 
•·· ~iic f".iclasDCLOr 1 Lot i 1 

Snohomish County Recording 
No. 200901070380 

• ,t .•' .... 

Amc~detf;,.~··Ramced \and Lease for Snohomish County Recording 
Painf Fit:Td Se~ 1..Q1· i~, No. 200!I0107038 l 

Amended ii'1l{I R*~-~;;j~ for Snohomish Counly Recording 
Paine Fi'Craje&r.7"1ot.-l~ No. 200901070382 

The Lot 12 Lease was:~,~-j;;~~~t 10 ~ven:ll Hangar LLC ~mmcdilllcly 
following it& recordl.ng Pu\s~l'~_p an ~i,ooi'cn!1and Assumption of Amended ud 
Restated Land Lease for Palnc;.lliel\1-S'~i' 7 J,.ot' 12 dared as of Jauuary 7, 2009 ;ind 
reconlcd under Snohomish C\)~~~)leeor~liB No.10090!070447. following the 
iecording hereof, the Lot 11 Le111iis bc.liig assigned tufijstoric Hangars, LLC, n 
Washington limited liabiUry compltly. Further ¢peitt,1i of the Leases may occur as 

'lted th . ,•' ~, '. 
penru min. _./ _ _. . .-· i ! 

J.18. "Lal": The grouad l~ld Ui'~.1ti' ~&of Lot 11, Lot 11, and 
Lot 13, which, to,gether, comprise lhc Prop~rty.~ii sbqiwti ~ tbe Binding Site Plan and 
Propc::ny Map. togc&her with any Buildings,~ • .o&J1e(Jinprovcibcnt1 coDitrucled on such 
Lot. So long as a Lease with rcspccl to a Lot rcmaids ~-llff'dct, 9'e 1crm "Lot" shall refer 
to the ground leasehold interest in such Lor, but iq dl(c:-1!~.n' ~lit a Lease is tcnninatc::d 
with respcc:t lo a Lot at a time when this DeclaratiOIJ remaios)D"Cfia:'i the tcnn HLot'' 
shall refer to the underlying fee intCRlit in such Lot. "liicl~er C!IM.. tmt.icnn shall also 
include any improvements developed or construeled the~n./ff ani Ldl i.s subdivided or 
rcsubdlvidi:d, whether by plat, deed, copclominiumizatiod, pahia{ asr.tomeot of Lease, or 
otherwise, in each case in compliance with this Declaraliori·1111d.aiiplii:&b!c-~~. each lor, 
pared or grouod leasehold intCRSt crc1111:d by such subdivision ~!fall !'Je"'i:9,nsiifqcd a Lot 
bcrcunder, nnd votes and liability for ~msmenls shall be rcco~putCd.f1S'r ~'J..ot 
created by such subdivision in accordance wilh the Pen:cntage In"re,,est !P~Jla'in.)~tion 
1.21, below. ·, • .-· ... ..- .. ..-,: \, 

"~ .... ·• •. ··· .i.. •• 
J.19. ",Vernbrr'':' A Per.i<>n subject 10 rncmbmhip in the Assbffa11c>i., ip-, \ 

provided in Section 3.2. '·. _./ . ..:' J 
'\.•" _,,.-···· ,.,.~·~:.~.... . . 

KJJa 6 Hangut1 CCRs 
ND: 1!1'111 002 4844_.,_2166"1 7/JllO!I 

. , ___ .··:./·(> <.-.:= , .. :';_ ...... 

\~~f'"~.:·.>--· )-... 
·~,--·_·.-_·_.· .. ·.·.·.·.·.·.~:~) . . .. ... ·· .•. ~.·· ·--==·, 

.. ··· ~ .. I 
·-....... ..... ....... ..-·· 

,,.·'· .... ::· 
/' .···· 
··.. ~=· · .... 
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....... ··-- .... 
... · .. ···· 

•' 

.. ····"· ...... · _.,.······ .. 
. · .,· .. ·· .•· 

I •. ,. .. ,,.·•'"" ,o•'t1'' ·. .. ... ·· .·. 
''."" ...... ,_ .... -··-··· .... ···" ":: 

•. · ..• -· .....•• "'·-· •. l .ZO. "Owner": One or more. Persons who (i) hold all or any portion of lessee's 
·: .. .. ······: .... ~1n~t under a Lease, but eitcluding in all cases any pany holding an in1eres1 merely as 

··· ..... .sci:jltia.y. [or lhe pedormancc of an obligation, or (ii) in lhe event 1hat a Lcasc has been 
='.. • .• ····'.ttilninatCd. wilh respect to a Lot at a time when lhis Declaration is still in effect, the 

., .. / ~11diiii11n~wnic.a;.9tthe fee interest in such Lot. 
~ : .. _,.,.,· ,/ ............ · ... 
··· .......... AJI. "fr~tat:• lllUnst'': The ~~~lage used 10 allocate voting rights 

lllll~1be ~~pa·lizlifo~mmon Expense lmblluics among lhe Owners. Tbc 
P~n.~e ll!•est o~~·!.ot shall be calculated by dividing lhe square footage of such 
Lot by ~mtal .~"'-f4l.ota.ae of aU the Lots, with the quotient rounded to the nearest 
ful I ~nl!!81ii>'?int'. 1)i!·iniliaJ Percentage lnlen:&l.S of lhe Lots are shown in ExlnBIT 
B; howe~. io-die eyeiit !hat any Lou are subdivided or combined in accordance with the 
terms of 1hi(D1?.Pllii'iat10ii:"~~entage loteresls of the Lots shall be recalculated in 
accordance wlih .!Iii: f.ofCi'!ins~fonnu.1! wbicb shall, in any event, control over any 
conflicting pen:~nta~~ .. sh~i( ~J!,E~ B. 

\. \ .•' ..... · 
l .22. "P;m,,,; .. 11t·n,iur~te,crson, a corporation, a pal1nersbip, a ttusccc, or any 

othcrlegalentity. :·' ,/ ~. ··· . . ,, .. ··'" .... -..... ,_ ....... 
l.23. "Prope,f,•{ 'Qie-~'t~ro~.d~ribed in ExRIBrr A. including aU 

Buildings and other impro.tS ~q:uc~ed.~ieon. 

1 .24. "ProplllJI MO:hf,::~e~~;i~e Pro1'~Y attached hereto a., EXHIBIT D 
... •' ·" '\ 

l.ZS. "Ruk1 and Rqultiiions": lbo_.Se'rUI~ rcsltu.latlons, and use restrictions 
affecting the Property, as adopted, supplel'l)efiie~ . .mtlCli'fied, repealed, and cicpandcd, as 
aet forth in Article 11. The inirial Rules•iiiid gejulatirms ape set fonh in Exluarr C. '" ·· .......... ·· .··" 

l.Z6. "Sp«ial As1111mt1nl'': A~smen!A--'6ied.tA. accordance wid! 
Section 9 .4 oflhis DccllllllliolL · ...... · . .- ,. . -·. \ 

.. ,.... ~ I 

1.21. "Speelfie A11wm1nt": Assessmd~ts ~itd' i.o·i.ccordance with 
Section 9.S of this Declaration. \..__,_ .. ~···:.:-··""""•· \ 

ARTICLE2. PROPUTY RlGKl'S 

2.1. Area of Conunoa Responsibility. 

,:·" ... ·'"'"''·,, ·; 
I / ,•" l 

t.... • ..... \ ···:~: ... •'\ 
·•·· .. ·-~: .. ,.·""' ~ ...... ··~ .. .,.· '\. 

{ .. . .. · ·, 
Every Owner shall have a right and nonexclusive ea.scllicnt d:11or·lbe ~rCQ.of 

Common Responsibility for ingress to and egress from the Own~)'Lo1 •. slliucct iC>·the 
following: \.····.:.,. ... ·· ,.,. ... : ...... \ 

.. ·· .... ,,... _,: 

............ ·.·_ .... ····· ....... "-:.., 
.. ···-.: 

;: ... ' .J ... 

(a) this Dec:laralion and the Bylaws: 

(b) any restrictions or limitations contained in o Lease; iiiii:I.-·/ .• ··• ... - .... 

•• • n_. cc., \.-~~~:.~.·.~--i·~:/ :' .... 
ND: 1971 l.llOZ 41M·DSllll-2156v7 7fJllU9 ·-

,,... .. ...... ··~; j 

···· .. ··:~ ........ ·· .... ~···~." ..... -·· -··:.~=· 
·· ......... J,.·.-.-,,·······' ·.:. ,., .......... .. ... 

'\ l, . ..... 
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... 
,• 

: 

... 
.-·· .. ,... ·.~:-
.·· ,.- .,,.···· ... ... .. 

(.. '.:· .. _., ...... ·· .. '_,,..-
" .•... ··•·.· ...... · .... 
'"'..,, ... _ ... -·-· 

•"' "';_."' 
.. ···" ......... ·i (c) lhc right of the Board 10 adopt rcnsonablc rules, unifonnly applied 

·z . ... -··": ... >1a !IJI Mcmbm, regulating the use and enjoyment of the Arca of Common Responsibility, 
,. _, . ..-- .. m!;luding but not limited 10 restrictions oo access 10 r.unps between the Buildings and 

· ".,.....-·>lilxi.':'l~s ~d other restricted areas. 
J.0 

,·· 1 f 

:,_ k)' dWTJi!.·ma'f cxiiipd its right of USC and enjoyment of the Arca of Common 
·-.. ~~l?P~!l>~lity to~liB>'.'.~~.sces and other occupants of its Lot and their invitees, subject to 

rcgutJtfon tn:11Cc:ortJailce·with Article 11. ::· ..... ··· .:~ :•". _,.\. 
ARTICL~.3-··" ~~9~Ji'(io!,t FvNcnoN, MEMBER.SHIP AND Vomm RIGHTS 

~- ··'. ..··· ...... 
i·t·: ::~ .. Ji'ii.~~-~-~-~!.~odatloo. 
The)\s~~lltlC?.D·shjlll~e the entity responsible for the maintenance of the Area of 

Common Respopsibpity w.lth)il the:.-Prbi?ctty. The Associntion shall be the primary entity 
responsible ror c)lfortemen[·o~.th1B.~larotion and such rules regulating use of the 
Property as the Board.oi1!Je'fuel:Jltfi:rsbip may adopt pursuant to Article 11. The 
A&Sociation also shall 11t·'rcspoO:si\lfC'for administering and enforcing the architectural 
standards 311d controls ~1 ·(9r1trio. !fin. de,claration and in the Arch.itectural Standards. 
The Association shall perfti~ .. if&{irnetio_hs i~ .. acbordancc with the Ooveming Documents 
and applicable law. \.. ........ ./' .. .-··· ....-" 

"':~· .... ·•·· .·"'· ...... · 
3.2. Membenhlp. '--'-_ .• "" . ...-·· 

-:.. ..-···· ,,, ... ,.··· .... 
Every Owner shall be a Member'of lhe /\a's0ciario~:, There shall be only one 

membership per Lot Tf a Lot is owned by mof'e than' o~e Pel-son, 1111 co.OWnc:rs shall 
share the privileges of so ch membcnhip(subj¢to ~oard _¢'gulation and the rcslrictions 
on voting set forth in Section 3.3 and in~ BYiaws: an" all co-Owners shall be jointly 
and severally obligated to perfonn the l'fiS~ibil~,tju·~i.ewn!'fS. The membenblp 
rights and privileges may be exercised by t:he O'Wncr;ir ~nattifql person, or, in the case of 
an Owner which is a corporation, pannership or o~er.~ga.1,~nt!t>', by any officer, 
director, panner, or trustee, or by uny olhcr indivi&.uaf·'llcsig!!Jl~-1?.l'. the Owner from 
time lo time in a written instrument provided to lhe'~lll(.y•Of the A~socialion. 

3.3. Vodng. ( (~:.~.~):· . ..:'.~--·' .. 
·.. \ ,.,,. ' 

Each Member shall have voting rights equal'lo-olk1fr.erce11t11g"c,Intenm of 
its Lot(s). If there is more than one Owner of any Loi, the vote~for ~11~.I:.-Ot s~I be 
exercised as such co-Owners de1ermine among themselves and adviSl:·ttie s~ of 
the Ass«M:iation in writing prior to the vote being taken. In chc aiisl;lici:.of~pc:h adrii;e, 
the vote for such Lot shall be suspended ir more lhllll one co-Owncl-W;!r& to ~i5~:it in 
a manner inconsistent with lhe vote of another co-Owner. Any Ownef-m,11ya~siia th6-- . ., 
right to cast all or a portico of the votes allocated 10 its Lot to the lcssce'o{-iily J10ft1on or,• 
such Lot by written proxy filed with the Secretary of the Association in ~a.!JC!i.w!~· 
Section 2.9 of the Bylaws. / .• < .. ··· ... -....... . 

· ....•. ··:./· /•. :_:· .... } ·~ 
---,..--..-,~---------------------lt-'i"r.:'!-"·..,... .. ..... 
:~~ ~~f.~=9·ll66¥7 7fl 1«19 .... ,,_~!:~:'..>··:~: :::~.~: /~·-.. i 

··.°'··· ....... ·····' ... ·· ... ·:.·······:.-::· ... -· '· 
.. \ ........... -·······" \ ,.· '·._ ..... ;. 
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·" ' ... ···· 

.' .. ···'· . . ··· ...... ···· 
.... ··· .... · ,." 

·,' ~ •• •ao , • .'·•' ,•' ,,•' 

\~·-c:::~'::~~!:~ ::~::;=:~T<ON 
" ...... ; / , ... --')Th~ Alillociation, subject to the rights of !he Owners set forth in lhis Declaration, 

:, strn).l.il\ai~fl.lti1fAI.«:a of Common Responsibility lllld oll improvements thereon 
·• .... (_inc!yliibJ,:·wilhQUtJimitation, landscaping, sidewalks, parking lots, drivewa)'S. IOI 

1iifiti,.1>1;'s~f11!._~)ii.er1:·bb~.cyance systems, security fences and gal.cs, and olhcr 
impJOV(<l'DCnts_'to lhe,f!rp~.J:iY• but specifically excluding the Buildings and aircraft 
ramPs°j: 'f.he"~iiit!o!(~l lceep the Area of Common Responsibility in safe, good, 
clean, a¢acµve, a.nd .. s~lafy condition, order, and repair, consistent with this Declaration 
lllld the CoiD.ll)llriity.:.'Nidc SW!dard. The Board is specifically authorized, but not 
obligated, 1£!'tc_!!WI :ore:RiptO,,professional JlllUlllgtment or security finns to assist io 
carrying out Ille ~¥ti~·,·~po~~.~bililics under this Declaration and the Bylaws, the 
coSl of which ~I ~ ~-Co~l}{o~.~peyse. 

".. - '"".. ... ··· "'. ~ .. ·· 
4.l. ~eat:' .. ...-.... ,..· ......... ., ...... ··-... _ 

The Association.lllli)'-enfo,e:e ... ariil may, after reasonable notice and opportanity to 
cure, impose sanctions for;vio~a&iJ1iD-of, ~c qptbrning Documents in accordance with 
procedures set forth hetein\aitd·iitlhe)3~.awli: i~s:lflding monetary fines and suspension 
oflhc right to vote. In addition, ip·aC\:otdancc'with rhe Bylaws, the Association may, 
after reasonable notice 1111d oppti~niiy ,ur·fure, cx.ercil!P.,self-help remedies to cure 
violations and may suspend any s~ryiCC:s, it providcJ-tti tlie..Lot of any Owner who ii more 
than 30 days delinquent in paying any iwess~ni or ~er Ol,iarge due to ~ Auociation 
unless the Owner is contesting the assessm111l or giber qhargb in good faith. All remedies 
set forth in this Dech1ration and the Byl~s ih!ilfbe,Plhiul!ltive of any remedies available 
Ill law or in equity. In any 11ction lo enfo~ thC'-pr(ivisi!)lll of lhls Declaration or 
AS3ociation r11les, the prevailing party shall"~ .~J.l~~to·m:o~er all costs, including, 
wilhoul limiuition, reasonable attorneys· fees and ~.i<ostf. r0aso1111bly incurred in such 

, ' ' r ; 
acuon. f (.../ / 

\ .· ·····-···· The Association shall not be obligated to talt:o.a.c&i~«i enforC# .. any covenant, 
restriction or rule which the Board reasonably detcnnincs.:ls, 91·is1)Jce1¥ to be construed 
as, inconsistent with applicable law, or in 1111y case in wh(ch l!i.-e.Boaqj.·'r~jli!)nably 
determines lhot the Association's position is not slrong .:Jibllgh tiijuslify raking 
enforcement action. Any such detcnnination shall not be caiisliijccfas .a.wil~( of the 
right to enfon:e such provision under other circumstances or esrhp t¥' ~~.tfon From 
enforcing uny olhcr covenant. rcslriction or rule. '· ,_. ·•· ,. .. ·<. ,..-.".:. 

... ..···· .... ·'" -·--· .. 
''. .. · ........ · .... ···"·.:; .! 

. ................. ·· ........ \ 
4.3. Implied Klgbts: Board Authority. 

The Associlllion may eJtercisc any right or privilege given to il e.it~sly.bfihis .:• 
D~laration ot the Byl:iws. nnd 1111y right or privilege which could be impli111Hio.m'or ... ·· 
which is necessmy to cffecruatc any exp~ righl or privilege. Except as oth6isi:-<····"· 

•• ..... ·"' ;": ........ 1 ·. 
; /·. '. , ) 

-----~:==---------------------~\.--' .... _,,,.:,..,,·· .. > . .."·. 
K"ila 6 Han11ar1 CCR1 ,.f.ag,..f·._.·' ..• ·· '; 
ND: 19"111.00Z ~:18156\17 7/lllll'I '• ...•• ) •• -'· ··'·-•••. .. ··· ...... ., 
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~·· .. ·· .. 
..... · ...... ...· .. 

l: .········ ... ··., -~;. 
( · ... __ ,,.···"".. . .... ~·· 
'·. • .... •• •••• 'lo .... '"'···-.......... ··· ... . 

,....····r····~'*Cicjfically provided in the Governing Documents or by law, all rights and powers oflhc 
·:. . ....... ·· .... ···' A~iation may be cxc:n:ised by lhe Board without a vote oflhe membership. 

""'" i ..... ·""' .•. ···"':~~ ............ •. 

.. ..... ··' / .. · ·-i 4.4! llldemnlflcatloa. 
i •. , , 

I, ( .. - / El5~ .. o~iwise provided in !his Sc:clion or 11pplic:able law, lhc Assoc:iatioo 
·'-.• shallj.lldc.Dm.ify pv~wofficer, direc:tor, and commiuec mcmber, including membcn of the 

AAhjtcefur,1~9ip¥1Cb1Dmittee established under Article 10, against all damages and 
ex~s~·im:liM!ing ~!14ablc anomcys' fces, n=asonahly ioCWTCd in connec:tion with 
any iitilo!'t.·siiil, .. ol9~~~~~8 (including settlement of any suit or proceeding, if 
approv~ bf. . .dle ~ B4itild) lo which such person may be a party by reason of being or 
having b);ch apoffi~;·d.irec:1or, or commi11co member. ..... .·· .... --...... 

The. 0nr~;ri{~liRClO~;iand committee members shall DOI be liable for any mistake 
of judgment, neiiisl!ii"ce oi.!>~;"~cept for !heir own individual willful 
misfeasance, mal(wmi·~ ~pn1fi:aot; or bad failb. The officers, directors, and 
committee membeb-sha1~.hllve jlO"pcrso1111l lillbility wilh respect lo any conuacl or other 
commitment made or ;actlo!J..ders,"rii"&C!od faith, on behalf oflhe Association (except to 
the CXtCDt that ~Cb officer~ d~nt1 or'fommiltcc members may also be Members of 
the Associauon). The AssPc;iali~ih'11 indc!JUU'ry and forever hold each such officer, 
director and comntittce mcln~1iiinplclifli:im .an; 11pd II.II liability to o!hers DD account 
of any such conuact, commitn\e!ll·O~.acfio9.··'liiis right to indemnification shall not be 
cxelusive of any other rights to ·~ch YJ'I° pre.sent or ~°""er officer, director, or 
eommittec member may be enutlted.· -'lbe Associa)ioil ahiU, as a Common Expense, 
maintain adequate general liability and officc!J' 'and ~eel~' liability insurance 10 !\and 
1his obligation, if such insurance is reaso9;1t!ly ay,aii~b~. J .. ... ,,,.· . 

\ .. ... l 
4.5. Seauity. \ ........... ..•· .. .. 

... ··--·---·~ ..... ····-· ...... . 
The Association may, but &hall not be ob~ipt~Clf> 8'&1Dtaln or support 

certain actlrities within the Property designi:d ID IJlf.i•m.'e tlic safety or lbe Property. 
NEITHER THE ASSOCIATION, DECLARANT, NoR ~l'...SPCCESSOR 
DECLARANT SHALL IN ANY WAY BE CONSIDERltiiiNsuk.ERS OR 
GUARANTORS OF SECURITY OR SAFETY WITJtfN '.l'll"i)R.,PERTY, NOR 
SHALL ANY OF THEM BE HELD LIABLE FOR ANY•~OSS·Ql'l PAMAGE BY 
REASON OF FAILURE TO PROVIDE ADEQUATE°'S,~C~oij·; 
INEFFECTJVBNBSS OF SECURIT\' OR SAFETY M~ . .U~!lE@.TAKEN. 
HO REPRESENTATION OK WARRANTY IS MADE THA.'1' A·NY-sAFK'l'Y 
MEASURE OR SECURITY SYSTEM CANNOT BE COMi-aO~DpR\ 
CIRCUMVENTED, NOR THAT ANY SUCH SYSTEMS OR i\tsAS.tJUS . ..:-., 
UNDERTAKEN WILL IN ALL CASES PREVF..NT r.oss OR PilOv1pt:')'eE) 
DETECl'ION OR PROTECTION FOR WHICH THEY ARE DESIGNED OB. ..•• \ 
INTENDED. EACH OWNER ACKNOWLBDGES, UNDERSTAND$·A~1f") / 
COVENANTS TO INFORM ITS TENANTS 1"HAT THE ASSOCIATION~1Ts/ ..•.. " 
BOARD OF DIRECTORS AND COMMITIEES, DECLARANT, AND ANY.<.········ " '._. 

....... / ~~ .. i '; 

( ('\ •· .. ' _l .·. 
-Kl-lo_6_H_on-i-,,,-~-cc-1U------------------~\-.fa&.:.,.,,,.~ ... g\_ .. .-: . ...-" ": 
ND: 19711.IJ02 4MoM1519-U66Y1 7f.llAJ9 ·.._._.\ ,/ .~ .•• ., 

,,..····· ....... ·""; ; 
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.. ··•· ··" ~ ... · .• =· 
·" 

.. ····"· .······· __ ,,. ....... _ 

,·· .. ···· .... ···· ........ ·· 
\ : ..... _ ... ,.... . .. 
·.. . .. ···· . 

\ .. . .. ···· .... 
"· ....... """'" ..... ·· .. ·· 

.. . / ... -.Siit:Cl!'.SSOR DECLARANT ARE NOT INSURERS AND THAT EACH PERSON 
-~ ...... ···:: .. ..lu~.JNG THE PROPERTY ASSUMES ALL RISKS FOK LOSS OR DAMAGE TO 

... . /' .. Pl};RSQ~S; TO THE AREA OF COMMON RESPONSIBILITY, THE 
. · ..... ··"',.l~R.,O~MENTS THEREON AND THE CONTENTS THERBOP; AND TO 

' , · P_A'RCE~1 THEJMPROVEMENTS TBEKEON A.ND THE CONTENTS 
11 'i'HERE9.F;'RESUL.TJNG PROM ACTS OF THIRD PARTIES. 

"'·... . .. ,.··,.,-.. ~-·\ .... : 
Ai1i'1££ 5,,.···.t\fAIN'i'iNANCB 

•:: ... ··5~;~·"' ·~11qJ;.:t:~;~:RaponsibilitJ ............. ·~ ..... 
'ilie ·~~ljGll~~hall maintain and keep in good repair the Area of Common 

Rcsponsibil:ify. J)ctlat'4i!Tii«eby creates for lhe benefit of lhc Associlltiou peipetual, 
nonexclusivc.~~·o~er ltie Property ID enable the Association to fulfill its permiued 
and required re~o~b~iti~-~d;_r~Jcction. 

Except as ~~-~ulf~iiy provided herein, all costs associated with 
maintenance, repair 1J1d'icp~Cin~rof.lhe AreaofConunon Responsibility shall be a 
Common Expense to be,.aH~n:d.~ni}.lli.I Lolli us pan of lhe 81lSe Assessment. 
Howc:vcr, lhe Association shall\-U: ~.lli~asonablc. sccJc rcimbursemenl from 
the owna1s) or, or other ~.*'9-~n~!J>le"'fo~.llinring iu Ilic cu5lll of, certain portion• 
of die Arca of Common Respoiu:ibit\D-f11mpllil110 Ibis Declaration, other recorded 
coven1111ts, or agrecmcnl& with Ulp-owngl(i) lhereof. . ..... 

"" ..... ·· ..... ·· ·,, 
In lhe event !hat the Association fails tg.ptjfo'P.1 Fbpcrly iLS maintenance 

responsibilities hereunder, Decluant or ~y.Own!rJ.riiai, up~n not less lh1111 10 days' 
notice and opportunity 10 cure such fail* c~ 1us;1i·lnaipiCJW1CC to be perfanued and, 
in such event, shall be entided 10 reimbudc;mc°'.rt6m £!11r'Association for all costs 
incurn:d. The Owncn shall coordinate witli·one ~Glti~1Jt·pd faith in advance 10 
minimize the poicnrial for any 1Uch mainteniuicjti~.iii~ Wilh lhe nonnal use or 
aperation of a Lot, except in the case of an emergl(iic:rfnaJ!:ing ,Juch coonlinalloa 
unfeasible. '.. -.. .. -· .. ·' ..•. - .... ··,, __ •.. ·-;.,r• "'•\ 

";_ -- . s:2. Owner's ResponslbWty. / ,······-· ..•. ' 
! ,· 

Each Owner shall maimain any Buildings or ou.J,j~ro"(c~ia~'~h.:5uch Lot lhat 
are used and/or occupied by such Owner in a manner consiS'ttm~itlS ~.e"o~unity
Widc Standard and aU applicable law and covenants. Any use¢' or .ltci.!iidti oqthc 
portions or the Area or Common Responsibility located on an OW!!_~i'1i'L~.t.ifi'1~lhlso be 
la compliance with the Communily-Wide Standanl, and, without lliniljog illtforegoing, 
each Owner shall be respousiblc for restoring such areas to a clean lil~ . .-riier.iy"?11ndi~on 
following any use of or activity on such areas by such OwMT. \ .•.. --......... .:..- .... ... ·· .. ·-: .. 

If any Owner fails to perfonn properly such Owner's maintcoanci:~~-6i1iw'; 
hereunder, the Association may perform such maintenance responsibility; pca\iideg.(: ............ ·· .. 
bowc:vcr, lhe Association shall afford the Owner notice and an opportunity to~ _(in •:'"'·; \ 

l .' ..... '-.. 1 ; 

~~·--~~:~:::::::::·~.-->-· ... ·.: 
, ... .• 
. ..·• .. ~···" . ·-· ·,.. . ... ···•··· •..... ,,.. "~:· .. ···· " 

·\.··< .. -·······: .... · ... ..::~· 
,··· .··· 
... ":· 
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.~······"·:. 
.,.· .. ·· .. . .. 

····'· ,,. .... ·· ··"'· .... ..·· .. · .·" ·. 
( (~ ___ ,...... . ..•.... -·· 
\, .. ······· .... . , .·•· ....... · .. ...... ··~>···· ,..-;~anc:c with the procedure set forth in the Bylaw&} the problem prior to f.lllry, except 

'\" .... ···• .... ·\vh~ eniry is required due to an emergency situation. In the even I lh11t the Association 
.... ... / _pcifomis .. rhc maintenance, the Association shall assess all cosis incumd by the 

: ., ,..··· .A"ssocintioo against the Lot Gild the Owner thereof in accOldance with Section 9.5 . ... · ,-' ....... -~. i 
\. ~.~.,. ... ,pAi'i'X WALUlAND 0TH8R SHARED STRUCTURES 
... . .. ·· ,;:. ~·· .. -~ 

....... -:.e:J._,.-,,~d1',~les or Law lo Apply. 
:.. ••••• ·, J"' ·' 

" .. ··Eac.b-~I. fcJicC;.:glitiway, driveway ot similar structure built as a pan of the 
origi.oal~nsuutti~.r.-6.t ~rrLots which serves or separates any two adjoining Lots shall 
constitute.a ~·iuulltUrc. To lhc CJttent not inconsistent with the provisions of this 
Article, lhe ~ia~·6'h!f'~n,w regardina party walls and liability for property damage 
due ro ncglipa~e.dr w.illful ac\, or omissiorui 1hall apply thereto • . · .·· : ; •'' 

6.2. ~~~UGIUliel ~i·&m1 Destruction. 
......... .J ....... •·· ...... : 

The cost of ~b~i:-·.it~ir1111.~ mainteoancc of a party structure sboll be shared 
equally by lhe Ownen' ~~~e.pna~y ~ party slnlcture serves or separates. 

,:' ......... ··,,I ! .. •'"•. 
[fa party stn&cture "- dl:.URJyed pt daniap by fire or other casualty, then to lhe 

CXICRI that such damage is not.co~.b)'1nsuriiiice and repaired out of the proceeds Of 

inslll'lllce, any Owner whose sitaPcirtY'ihi;.pany 111Uctun1 serves or'Separates from other 
propeny may ieatoie it. Otbci O~ia"whose prope,cy'"lh, pany structure serves or 
scpurutes from ocher property shall funtribute tq . .tl~ n:storWJon cost in proportion to the 
amount or their property sened by the parl,Y.artu~.'."'Howi:ver, such conlribution will 
DOL prejudic:o the right lO Cal\ for a larger,<XJnujbDboqJtOm . .ihe Olber 111ers under any rule 
or law regarding liability ror negligent or'~~llfblJadS o;..pdiissions. 

··.• ..,,.·· ............ __ 
li.3. Right to ConlrlbulJon Rum whJC'l;oatld. -· ', 

1·· ,,..··· _} j 
The right or obligation of any Owner to cc:ittrib1.1tiail r..,lm or to any ol.ber Owner 

11Dder lhia J:-rt~le shall be appurtenant to the land clnq .• ~~!)l+sirro·~~~ Owner's 
IUC:CCSSOO·Ul·tide. / ,/"'\ 'i 

I / .·: i 

\ .. ,_~) ... :>-·:·_~:: 
,."" ... ···" .•. ·····.,._ 
·:. ~:... ....... . .. ·· ·' .·. 

ARnCLE7. INSuRAJllCE AND CASUALTY Losses 

7.1. Auodation lasuraaee. 

(a) Covm1g1. 'lbe Association, acting lhro11gt>?ts B~an:J'91"iis ·~uly 
authorized agent, &ball obtain and continue In effect, if reasonably ~aif~tE· an,!lJ!)ih~ 
extent the Board deems reasonably necessary commercial general liabi,lity,.ia5~ce 9.1!. 
~Arca of Common Rcspon5ibility; disectors and officess liability covin'a1r."fid~l"y \ 
imurance; and such additional insunmco as the Board, in its businwjudgiJiepa:' . ./ / 
dcb:mlincs advisable or is nquired by law. Thll Bonrd shall review BnDual~ JRU sh;1t(_ ....... . 
have an experienced insurance professional review the rypes md amount& of i11Slll4ce .... · .. / /·. ·~.} 

; j ·,. .• • 

~ie~I~ .. .-" .. /\ 
·• ...... "' .. : -.,..,·· ,.i:-..• _ 

~····· ...... ·-·: 
• • .• -~ ! 

......... .··'' ...... ····; ................. _-::• 

::::~ ... -· ....... ( 
.......... ··"''· ....• ·· 

!.·. 
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.... ,#··"'··,: . 

.. --·· .. ·· 
,. . .... ··· .. ··· ... . .... ··· .. ~ ·~. 

~ ·" .~ 
;~ ' .. _ ... , ..... ·· ....... ·· 
\ •.... _ .-·······:~:~·.: ... ··· ~::. . 

. . / .... ··-.~i ;he County desires to reincorporate into the infraslruciurc sys\cm serving the airpon, 
'\ ...... ··· .... · .iincJddins rt1adways, taxiways, slopes, landscape areas, utiliry corridors, greenbelts, or 

,. _,__... . . .o~e;C.OJ,mty improvemc11ta. Such amendment shall not require the conse11t of any ·-. .... ··;>;;~~::.~~ Dcclarant and the Owner(s) of the Lot to be withdrawn, if not i.. 

•. •...... ....... . . .. 
'-.~R'Om:Jri.J Ass'8SMDmi ..... -,,. ... ·· ... ·· .. _.:;~ ~ .............. ~ .. 

• :· ~ ... T. , Crealj.atJ ,t:.Assessments. 
• ... ·• •. ·' :i: ....... · ·· .. 
~ ~ssci~¥ioit \S·h6cby authorized to levy assessments asainst each Lot for 

Associat'icxf~C!iise.!laClhe Board may specifically authorize from time to time. There 
shall be 1btee"typ,os'i;W11i'sC:liqients: (a) Base Assessments to fund Common Expenses for 
the general ~u·or l11'·4its:'11llocatcd in accord1111cc with Ille respective Pcn:cntage 
TntereslS of the l,:ols{(b) S~\41 A~Mi~ents as described in Section 9.4, allocated .in 
accordance widl1~ tei~ecti~~J>aQcn1111e lntcrcs1s of the Lots; and (c) Specific 
Assessments as d~jirSec;imii 9.!5. Each Owner, by accepting an asslgnmc:ot of 
LeDSC for a Lot. or acc;eJ,jung.dCoct.fifC!ntcriDs into a recorded con1raet of sale for any Lot 
or other poniDD of the P:o~~. '1s '!fee/11¥ to covenant aild agree to pay these 
assessments. Notwitbstan~ing.the,ftttegcpna.FiihY olhec provision of lb.ls Declaration ro 
the contrary, however, no &a~·~.m,~iS R1'U'6e levied aga.in1t any Loi unless and 
until Declaranl has certified lo'.~-IJ'19fll d111t-devclopmcnt of such Lot is substantially 
complde, and such Lot's Perciit\Pgt ln~t of Com11111Q. Assessmc:11ts shall, un1il such 
time. be allocated amons the Lorr-fprWhich such cMi'fica~on of substantial completion 
has been made by Declarant, pro rata in aa:or?(ee \l!il,!l s~ LoH' relatin Perccn1age 
1ntcmsts, and until such certification of sul>sfilntilll c0mjlletidn the Owner shall be a 
Member, but shall not be entitled ID v!M"pn ~alilSn maltcn. 

... •• ... .:I 

All assessments as to any Lot, toge~ ;1~.ur~rfrqm the duo date of such 
assessment at an annual rate equal to the lesser of l,2ci qr. lhp highest rate allowed by 
Washingcon law, reasonable late charges (in such !l°mqdnt ,r"lhir'Board may establish by 
resolution from time to time), costs, and rcasonllb~ atlume~·f~es.1iball be a charge and 
continuing lien upon the Lot against which each asiessm~(ilt'io!~ 'll~til paid, u more 
panicularly provided in Section 9.7. &ch such assesamqit, tQget~ wf(h intcn:st. late 
charges, costs, and reasonable attomcya' fees, shall also &,a ~,p~1io11al ~iption of the 
Petllon who was lhc Owner of such Loi at the time the ~smens ~ ·.: 

..... _,_ ... _.,·· •.• .r· • 

ThcAssocialion shall release the Lot's Owner from liabifi~ ~oa:;.scs;~ts after 
the dale of IM Lot lnDsfer, but the Owner shall continue to be llabl~ 'for alJ-.. s~FQents 
occurring prior to the date of the U'llllsrcr. No firsl Mortgagee who'~b~l'i,.t.ille to·A-~1 
by ellcrcising the remedies provided in its Mongagc sball be liable foi,unpal,1V') ) 
assessments which accrued prior to such acquisition of title. \ .• ··:~ ... ··· ·· .·· -·: ·'· ...... , 

Assessments shall be paid in such manner and on such dates as rh~'.B&;d~~/ / 
reasonably eSlablish. If the Board so elccls, asaeasmeolS may be paid in qu~ly_,./ ...... -·-.. ·· '· .. 
installments. Unless the Board otherwise provides, lhc Base Assessment shall .bi°ddi: and':·-··i '; 

( ,-"·.,, '•u•' i • 
-Ki'"'illl-6.,.H. .. an-10-r.s-CC='R,....11--------------------':)olc-,....\~""··),....J\ .. <· .... ·····.:: 
NO: 1!1'711.002 41W-41!119·D66•7 l/JllO!I '· •• ,_! ,/ ''·-.•• 

..... ····· ...... ···; ) 
·-..... ···· .... ·····' .· ........ .. 

..... . ..... -··,,····· -: . 
. ··· \._ ... , ...... ··' . 

.,, ...... ·· ,,, .. "· ....• ·:. 
(_ i.;:· 
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...... ····\ . 
.. ··· ..... ·· 

•••• 
···" .# .... ... · ...... •· . 

. ··· _ .. ·· ... '' 
I r ·.··' ~ 

i · .... , .. ,.····· ....... ·· \ .. . 
.. "....... ... ........... ··: ........ ··\~: 

•· .... / .. ·····-.PA"Yal>le in advance on the first day of ellcll quarter of the fiscal year. If any Owner is 
·:; ,_..-· .· ·"dcli,riqucnl in paying any assessments or other charges levied on his Lot following I 0 

·-··: ........ · .. .d•~·notjce and opportunity to cure, the Boill'd may require any unpaid installments of 
•.. ....-· .11f outstariding assessments to be paid in full immediately . 

. ,.• i I ,. •• ····; ~ 

I, i .. _ ... -~.~&OcT:ilipo shall, within S days 11flcr request, furnish to any Owner liable for 
'' .. p_ay .!l'¢'phss~crit an estoppel certificate in writing signed by a Associ11tion officer 

sctlin_JfortJ:!.~h~pr·iiiii:h.assessmcnt has been paid. Such cenificatc shall be conclusive 
evidcn~·of p~mcat,.-l1Jo~sociation may ~uirc the advance payment of a processing 
fee adi:ip~11n~.Pll..91~J!.~~~1:thc Board for the issuance of such certificate. .. , ... . 

N1r~ner·~.11y·~empt itself from liabiUty for assessments by non-use or 
abandonmco.t' o(ju:i.<J(or'~ other means. The obligation to pay nssessments is a 
separate ond 'inae,pendµtt11pve11ant on the part of each Owner. No diminution or 
abatement of uspssll'ients 0~ ~itoff ~BH. be: claimed or allowed for any alleged failure of 
lhe A.socialion or.. Boli~ to t~e"iio~·rk1ion or perfunn some function required of it, or 
for ioconvcnienc:e ~r-clisc~ory..lltising from the making of repairs or improvements, or 
from any other action irtak9:· · ("'""•., 

·~···· ............. ........ \. 

9.2. Computatido of·B.de·~eltt. 
·,, :, _ _.,,"' .,,•'# , •• ·•'' ~··'I 

Al least 60 days befo~~·~Bimiing..af' c:ath fiscal year, the Board shall prepare a 
budget covering the e.~timaced ~imho~.Pliinmscs for ~t' coming yellr, which may 
include 11 capital contribution to i·l!setYe fund in as;mroiii11:e with n budget separately 
prepared as provided in Secrion 9.3. In dctennjni)ig ~ toial funds to be generated 
through Base Assessments. the Board, in il$ dis~tion, }nay ~nsidcr other scun:es of 
funds available to the Association. including a~fswpHls r~in prior years and any 
assessmcor income expected robe genera~ fnnn·:fuy 11.ddl1ional Lots reasonably 
anticipated to become .subject to assessment'-d1:1!!!!g.llr~l"rscll~~ar. The total budget shall 
be: allocated among all Lots subject to assessment u.nder.SecfioJ\ 9.6 in accortl:111ce with 
lhc fonnula set forth in ExlllBrr B. f ( . .i / 

I .,._.•_. : 

· The Association shall include in the Comm'cil\u~·~·u,~ ~penses which 
any covenant to share costs obligalCS lhe Association to p;fy; prdYl~. however. if any 
portion of such eitpenses are for the benefit of the Ownc~ or~J:UJi°~\S-ofpne 01 more 
Lot&, rather than the entire Association, the Association sltall ass~s s11c1i eXpCMCS as 
Specific Assessmenl8 in 11ecor:dancc: with Section 9.S(b). · .. · .. -···:>··' ...... .... 

( .·· .... ·····"'· 
I e' , .. ·•' ,a 

The Board shall send a copy of the budget and notice of\1]~-~oun.tof'jpe"~ 
Assessment for I.he following yc:ar to each Owner at !eas1 30 days· p(io~.10\be'Cffeati11~ 
date of sucb budget. Such budget and assessment shall become effe~fhce'unl~-; ·, 
disapproved at a meeting by a vote of Owners holding 6611& of the P~~g'~J-niC~tS-of .. 
the Association. There shall be no obligation to call a meeting for the purP,11sc 9V ,..' } 
considering a budget l:ltcept on petition of the Owners as provided for spec~al·D!eetini&·iii ..... 
the Bylaws. which pclitiou must be pn:sc:ntcd to lhc Board ~ithin 10 days aftcf de_lilf1:1f~ '-.. 
of the budget and notice of assessments. · .. _... / ("··; \ 

/ /•, "'. : : ___________________________ __,,:,_....;~·· ... . i .·. 

Kilo 6 Htu1gan CCRs "paflnt· / ... ··· "· 
NI>: 111111.002 4U-OJl9-ll66111 l/J~ ··.,,__.,\ ·-:./· ... : ..... 

• ~······ •• .·····~; J 

\ .... · ~~_ .............. --··~·· .-.... ··.·.:"-:: 
·· .. .,,... .•"' 
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... .. · \ 
... ··• .•.•. =· 

.• 
.···· .·· ... ···"·. 

il' ... ·•·· .•• •· :. ...... ~"' . \_ ....• ·· ..... .. \.... . ·· ... ___ .•. ,-······:~.>···"i 
.• ..-' • .·····~ •• •1 The Board may revise the budget nnd any assessment from time to lime during lhe 

·:; .····· ·· ... ··}'cm/subject to the notice requiremenu and the right of the Members to disapprove the 
· •. · , ....... • ..... ~!Jccu>µ,~get as set forth o.bove. 

·. ..·' .. • ~ 
~· 1' ,. •. -"""}f ai1Y proposed budget is disapproved or the Board fails for any ~on to 

I, d~~4irbacfgct·~or any year. then until such time as a budget is determined, the 
·._Q~~l'fl-fli;!ISt rct:C(l~-i~.effect for lbc immediately preceding year shall cootinue for the 

curre!lJ.jea~, .. · •... :::\./ '\ 
::· ........ ..~ _.,-~ ,,.-~. · .. ··~~,...-··· ~-~,~-~;et and Capital ContribuUon. .. "' ... 

i'he· B~ard ·~iiy may prepare reserve budgetS for general purposes which take 
into accoun.-the !Jll1t)Det-iii\"d·qature of those asselll within the Area of Common 
Rcspons.ibiliiywh.ith l!-ave.!'n •peeled life of more th1111 three years, the expected life of 
each assc1, and tl!e e'}lec~ rt,pair 9f'~laccmcnt cosl. The Board may set lhe n:quircd 
capital coutributi'~ • .if·~. lif'8·D:iourtl sufficient to pcnnit meeting the projected 
capital needs of the\1,ssoi;iatio~.a(shown on the reserve budgec, wilh respect both to 
amouot and liming, by,aliou,i..uu{Aisessmenl&, over lhe budget period. 

\.· ··:: ..... - ..... ~ ·-.. \i 
U. Special AllitssmeQIS:-· , .."\ \ =--~· ··' , .. ··· ,.: 
In addition to olhcr ~~otj~··s{llCnts, the Association may levy Special 

Assessments from rime to time 't6°$=8~Dr 1p1tiudgeted, ex1111ordinary or olhcr expenses 
which the Board detenniaes to W'~pn!"ippropriate1¥ li~led outside of the annual 
operating budget. Any such Spcc:iil Asse&sm1.19i-&tiall)D l~ied against all U>ts. in 
accordance with the fonnula sci forth ia E••r.~·t"f i,uch Jpecial Assc11mcnt is for 
general Common Expenses. Special Asadlsmoati ~be payable in such manner 1111d at 
such times as detennmed by the Board, mid, miy-afpaYJlb1c In lnstallmenu extcndi11g 
beyond the fiscal year iD which the Special ~'¢in~ved. 

Any Special Assassmcnt adopted by the B!#~~-tliiai~~me effective 30 days 
after notice or such Special Assessment is sent to itte Owners llnless disapproved at a 
meeting by Owners holding 66,. or more or the Pdllen111e:biCcresiS bf lhe Associa1ion; 
provided. lhcrc shall be a meeting for ihe purpose of consjdcri.ug"tli!= SP,ecial Assessment 
within 10 days aflcr the dale of such notice. The S pc:c.ial ~~jmd'Bf~'h~U. not become 
effective unless and until the meeting is held and the ~u\sjtc 'vd\e toftaperovc is not 
obtained. .._ __ _.. ..•.• ·' .-·' .. 

_{·· .. ····"": .......... ) 
!J.5. Spedftc AsseliSlllents. '-. .•• :····· , .... ·· •.. ···. 

The Board shall have lhe power 10 levy Specific Asscssme~~-ii~~-;~~~-illar 
Lot or Lots conslituling less than all Lots within the Property as folloW4~./ ~:: ... ./ / ... • \ 

,•• ,1' : I 

(a) to cover the costs, including overhead and adminis~~si~. gf"' 
providing benefits, items, or services to !uch Lot or occupants !hereof upon n:qilc:st,,o( .... -· •· · ·· ·· .. 
such Lot"s Owmer pursuant to a menu of special services which the Board may·frdqriime,-····, \ 

{ (\ ....... .! . 
-K-ilo_tS_H_an_g_a-,.,-0-CRs---------------------)i,--=a.,.,.."i.,.......)J. •.. / ........... . 
Ill): 19711.0112 ""o05H0 2l66w7 71lll09 ·• . ._~ . .": ··, ••. · .•:~ .• 

•• ••• ........ ! ·:· .. ···· ,,' 

··.··<~.·.·:>··,~.-.:::~···"'· .···:~-> 
:-····· ..• ··'· ..... ·· 

: .··· ... , .. 
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_., .~ .. ·. · ... 

,,.· ..... :· 
..... ·· ,. ... ·., .·· 

: ... ···· .... ···· ... ... .. .. ·· 
·····-·'' ·,... .. ... ·· .... ~. 

···-.• ··~.:·:>··~~.--~iirpc authori%e to be offered to Owners, which assessments may be levied in advana: 
·~ .. ·,..-· ...• ···'of~ provision of lhe requested benefit, item or service as a ilcposit against charges to be 

··· ./· .. ~~n:ed ~Y or on behalf of the Owner; and . ... .- . 

· .. , . ...-/ / , ... ··~· °} (b) to cover costs incurred in bringing the 1.ot into compliance with 
I\ tfii;.~rins.~l&·C:o~C{lling Oocwnents or costs incurred as o. consequence of the conduct 
···.P! ll!.c;JJ'i~·)l~r or C?Ce.llflants of the Lot, lheir licenseCK, invitees, or guests; provided, the 
Bo~11iatl,.&i~~.JhJ·tot"Qwner prior wrillen nollce and oo opportunity for a hearing, in 
accc:iidapce WiJA the \lyla~, before levying a Specific Assessment under this 
subseti'iol\.(b1. ... , > .... ~.( ':: ' .. ··· ,··· ...... ·· ""'· ...... · 

~:6;· ... · Dii~ oft~mmencement of Assemneots. 

The ~~·lfgad~~-·~illl~·d'5C5sments &b11ll commence as tn each Lot on the first day 
of the calendar l'\'ont1'"°foll~i!Ji th~~lh in which lhe Board rint determines and levies 
assessments puri'llaatt01!Jis"~~iCl~:-.nlc first annual Base Assessment levied on each 
Lot shall be w:ljustl!d·aoe0¢ffig ~si·tlie number of months rtmaining in the fiscal year at 
the time assessments ~lllm~ce or.ttliU.ot. 

··~ ..... ·· ..... -· .... \ ..... \, 
9.1. Ucn for ~Ji"b/ } ./\ 

\ :.......... _..,,· .···· .. : 
All assessments authOaled ilfih°ls'"Anjcl~·dia11 ccostitutc a lien in favor of the 

Association against !he Lot updn-~ich ~·me levied until paid. The lien shall also 
secure payment of interest, late c~· and costa of.dtf~ion (including rwonablc 
attomeys fec:i). The Association slilill have the right to r=l>t:d a notice of lil\ll in the 
public records of Snohomish County giving.irotice. pf d~inq ~ent cwes5111ents of any 
Owner. Such lien shall be superior to alL:t>therJit:ils. .. e.<ecpJ.-{a) 1he lieos of all taxes, 
bonds, wc:.ssmenls, and other levies whic'h. by law-Woul(l.-lie superior, and (b) the lien or 
charge of any first Mortgage of rtcord (me&ning llD)!.~it.Monguge with first 
priority over other Mongagas) made in good fiiiillitld"'r<?f..¥aluc1 Such lien, when 
delinquent, may be enforced by suit, judgment, 11n1lfoFl~~re)n the same manner as 
mortgages on rtal propeny arc foreclosed under W~ti1Rgt0D Ja~!.9.~?vided, however, 
that no such foreclosure shllll be commenced withoiit•appMV,tll'lly ow·r1~11 holding 669& 
or more of lhc Perccnt11gc Interests of the Association. / ... ·· -·\ ·i 

! ( ,. 
I •. • ·.. ~ . • 

The Associ11lion may bid for the Lot at !he forcclo&u,rc "Sii~ 11n4.may~se 11S a 
credit toward illl bid the amount or the delinquent assessmen'rund)tller sborg~. 
aul.hori7.ed hcscunder and acquire, bold, lease, mongagc, end co.l\·vey,tl'ie.JAL ~bile o. 
Lot is owned by the Association following foreclosun:: (a) no rig.ht itr'vo~.&hA~·bc< 
exercised on its behalf; (b) no asswment shall be levied on it; and°{c) !;aCl\.odi.er L-&t 
shalt be charged, in addition to its usual assessment, its pro rota share·o.f.-Oic a,KS!lmetji 
that would have been charged such Lot had it not ba:a acquired by lh11'~.smeiJtdon._,~ .. 
Associlllion may sue for Wlpaid Common Expenses and costs wiU1out forc_ctosil'IB"or/ } 
waiving lbe lien set11nng the same. \.,,····_ .. /· .. •' ·:· ... -'':~··· .. · -· ... ·· .. 

..... ·· ! .· ·.:·····1 
,' ,' .. , ···" 
P.ati"l4\ ......... _ ... ·-.., 

··.,,,, .... J ·· .. ,,.· .. 1 ...... 

Kilo d Han1an CCRs 
llll: 19111.002 •1114-4'19·1866•7 TIJl/O'I 

..... , .• -"! 
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.···'· 
" 

......... ··•· ·.::. 
,•' 

__ .,. .. ···, 
·' .... · _,. ... . ...... · · ......... ~·" · .... ~ .......... ·· ... 

.... ""··· .. -.. .. ..... ·· ':: 
· ·" ... ·-. '·-·· ·. The sale or lrilllSfer of any Lot shall not affect the assessment lien or relieve ouch 

\ ,. ...... ·· .... :'Lot,t'rom the lien for 1my subsequent Bssessments. However, the sale or U"Bnsfcrofany 
.,.. ........ Lot purs11an1 10 foreclosure of any first Mongage shall extinguish lhe lien as to any 

=:. . ... ··":.ilisUJ.!!!1eiii;I of such assessments due prior lo such sale or transfer. A Mongagce or other 
·•· 1' pµreh~r q'f a Lo~.~ho obtains title pursuant to foreclosure of any Mongagc shall not be 

'·. p'ersoflall)l'..liilbtlffor"~sessmcnts on such Lot due prior Lo such acquisition of tille. 
'·.U~.~.P·BiJ.d'until ~~.Y the prior Owner, such unpaid assessmenlS shall be deemed to be 

ComlJKln ~ns'es·collCbtable from Owners of all LolS subject to assessment under 
Sec\\01? . .9:6, i~uding-s~s*~uirer, its successors and assigns. 

.... . .... ·· .... , ... ·~ ......... -~ .. :: 
~;8.. ..... ·Fa!J.ute t~Xssa.-s. 

'\.·" .... ·· ... ,.·· 
FailtdC of.tli~-Bbanno fix the amount of any assessment or to deliver or mail 10 

each Owner &a·~le'SslJICm..no~ shall 001 be deemed a waiver, modification, or a release 
of any Owner frdm t!ie oblig$o ~.paY. assessments. [Q such event, each Owner shall 
continue lo pay ianulltB;lse'~~ssinalts on the same basis as due for lhe last year for 
which an &sle$1m;i\t'WilS'·.dcCc~nCd, if any, until a new assessment is made, at wh.ich 
time the Association llJflY n;.uoac~eJy·11~sess any shonfalls. ·· ...... ·· ...... -· .... -"-·. \ 
ARTICLE 10, ARCIDTEC'l'iJBAbS1-MioJtos . .."\ 

10.J. General. \.~~~:::;_:·:~.~.<~·~:::·: .... ····"' 
No strucrure or lhing shalf~ placed, erecie~ •. m~li!led or posted on the Property, 

and no improvementa or other woB:'(inchuling _pldl.1in~'. s~. site planoing, clearing, 
u.cavating, grading and other she wock, cxy:rior 3:Jlet'atipns ~f existing improvements, or 
planting or removal of ID11dscapi11g) ("W~'k") jh'iill r*i pll¢c within the Property, exccpl 
in compliance with this Article and the Ail<hitc"cwraf SlaJldams. The Archi1ectural 
Standard3 shall be defined by lhc exterior a~l).e&l'lllc;c·of.1he-Bµlldings and exterior 
~vclopment fcatw"es of the Property as originalrf a.veto~ a~ constn1Cted by 
Declarant, u modified from time to time in accor~Cfi'Wi~tbq1 n:q,uirements of !his 
Section. 1 "-· ... / 

..... ,, __ ....... -~:: .... ··"'"'""'•· .\ 

l0.2. Arcbllectural Review. ,/ ..-·\ "-; 

Each Owner shall be entitled lo maintain, k~o~afe, ~~·f;prov_e the Interior 
of ils Building in any manner lh~t is pennilled Wlder the la1~"and-~t'iiol:}-n0t.~lter the 
eitterior appearance of the Building or the Owner's l.ol. Owncrs'sball.·~ 9l7Jig~ and 
eotitled lo maintain !he exterior portions of their Buildings and ~Ill *"9·angi11an}.·". 
constructed or developed (except for lhc portions !hereof constiruifii) P.!IJl'~.f.lfie Am~ of 
Common Responsibility). Any other work, renovation&, or improvc!ITCnts'tha~.would \ 
alter or otherwise affect the exterior appearance of a Building or Lot sli~_.rc(j~irl the .. ~ - ... 
prior written approval of the Board, which approval may be granted or witblleld in·iliJ ! 
sole discretion. •._ , ... ...-.. , ... ·' ·' · ·· . (_~: .. ,.···· .. <~ ....... -.... 

·.·····.i 
; 'l·.~ .. '..... . 

~~~~~~~~~~~~~~~~~~~~~~~~~~~"'-+-~ 

~~.~~~~--,,·~ ~1:;~;~j~-~:~ :. ?] 
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... ····\. 
..... ·•• •• =-

... . .. -····· 
... ····• ... · ..... ·•"• 

,,.· .. · ,. 
\: .·· ........ ~ 

;· •. ,,,,J''···· •• 

\-.. ...... -···::·:~:.·.· .... · .. ·2., 
_.. ••... -i } 10.3. LlmitalJon of LlablUty. 
\ .•. · ... 

····, ..... / •.•... ·_-_', ...... 1'.!ic siandards and procedures established by this Article are iniended llS n 
: ·. . ... ··· .. mechanism ror maintaining and enhancing the overall aesthetics of the Property but shall 

,. / npt"~~ 4aY d~~Y.~n the part or lhe Board. Review 11nd approval 0£ any 11pplication 
1, Jfw;IO"int .~.1ru1(Ani~ is made on the basis of aesthetic considerations only, and the 
·'·.a_g¢'51i.!lft be&r·.(10..~poDllibility for ensuring lhe strucnuul integrity ar soundness of 
ap~ comrniMii orqtodifications, for ensuring compliance witll building codes and 
othii{- g!)vlim~ntal ~~enlJ, or for ensuring that all structures are of comparable 
quality, ~lie O!,.&~o:~O{ s!lrUlar design. Declarant, the Association, the Board, or 
membcr:or en~ o{Jlie foiegoing shall not be held liable for soil conditions, drninage or 
other ge~rnl.sKe wori(f9.r any defects in plans revised or approved hereunder, for any 
injury, damilf:Cfi,·'Ci~:1oss ariS·i~ out of the manner or quality of 11pproved construction o:i 
or modifications uS m:lrto\ hi all m~crs, I.be Association shall defend and indemnify 
Dcclann1, lhc Bpard; apd all.fos._~ cQinprising the Board, as provided In Section 4.4. 

' •• \ _.,••' ........ r 

ARTICLE 11. RuL'as~-Np.lli;,ur;AnoNS ,,. .· .,,·-· ... 
11.J. Plan of»ri~;;,~t:·: ~)pUcablllty; Eft'ecL 

{ 1•"'"'••,. ·~· r.: ...... •\,, 
Dcclarant has establi-.hCd·'lt gc:Mtiil.¢an of11cvclopment for lhe Property in order 

10 enhance all Owners' collcclrve,inteP,s"IS. tJieliwhetics nnd environment within the 
Propeny. The Propcny is subJCtt:Jo "ihc)ariCI dcvelop~~t. architeclllnll, 1111d design 
provisions set fonh in Article I0,1 11?;~-0tber provisi~nsof ~s Declaration govemi.Dg 
individual conduct and uses of nnd actions upop 1!ie ~. and the guidelines, rules 
and rcstriclio!Li promulgated pursu11nt to lhi1r:(rti~e;·iiJr:of ~licb establish artinnative 
and negative covenan1S, easemer11s. and ~~ns_.orrihe_.Pi-opcny. 

All provisions of this Dcclu.ration ~ii.a~;·~~~a1uulc:s shall apply to all 
Owners, occupants, tenants, guests and invitccso1~i yi.1 •. Aoy lease on any Lot shall 
provide or shall be deemed to provide that the lcss~c a,na a).l~pants of lite leased Lot 
shall be bound by the 1erm1> of the Governing Doclynents: Aµ.j_Q.w.l!_er shall provide rbe 
Rulei and Regulations 10 any lessee or any portion o~the-OWi\Cr's Lot~, 

l. . ... ,·-·\. ·: 
11.2. Authority lO Promulg11tc Rules and RegPJa\ions. ( .. / ., 

\ ....... " .. -:. : .... ·' ··: 
Initial Ru lea and Regulalions applicable to the Propitt~ .. atlath.ccf l!i. 

EXBJBIT C to this Dcclnration. Subjcci 10 the Lerms of lhis Ani~lc, s,ucl1)nitial ·~ules and 
Regulations, and the Sections therein applicable to portions of~- .~!lt"rty.,~Y.·~ 
supplemented, modified in whole or in part, repealed, or exp1111ded ~s f!!lld~s( .... =~ .• ,_. , ... · ... -. . "\ 

(11) By Board. Subji;ct lo il3 duty 10 exercise businci~ j.11dli~t on"- .. 
behalf of the Association and its Memben, the Board m11y adopt ndcs wru~h'°ino9ifY~: '.· 
cancel, limit, create exceptions to, or expand the iniLial Rules and RegulatiO(l}*~JoRhj.n' 
EXHIBIT C. Prior to any such activity, lhe Board •hall publish notice of any $!1di ./~ .... -· -· ··· '·. 
proposed action in a communily newslencr, or any sucb other soun:e the Board'.·····/ (····, \ 

{ ,·'·\, ....... } 
~a1/i"/f\ .. /,_. .... . ·. '; Ki/Q 6 Hangan CCRs 

ND: 19711.ol? •SM-0519-28156•7 7/Jl1119 ·• ......... :1 ·· ...... ·· .. 1 •••• .. ··· ..... 
... · .··• ; j 
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......... ~ 
_,, .. ··· ..... : . . · 

........... ...··· ...... 
.. · ..• ···" .~·;. 

. t'' ..• •· -
I i ~ .... ,- , ..... •· 

\.. . ...... :· ..... ··-... .. 
'-.. "'· .,.., .. ··· .. ·· .. 

~- .. ...- .. -.aet~r_mines suc:h proposed action will be disseminated on a communi1y-wide basis at leas I < ....... ··· .... 30 4'ys prior lo lhe Boan! mcetlng Ill which such aciion is to be considered. Members 
,.·· ,./' 1hdi1J1\!'e a reasonoble opportunity to be heard at a Board meeting prior to such action 

=~ ..... ·.,be1'iis 1ali~ . 
. _ .. ; .. --..... •. 

{ ( ,· ,..! / .-,An)l'ivle adopted by the Board shall be subject lo disapproval at a meeting 
\ by.Me111ts(iS bol!Ung..66'1& or lhc Percentage Interests in Che Anocialion. The Board shall 

'liintliun-&liP.I~ \i>-caH.,a meeling of tho Membc~ lo eonsidcr disapproval upon 
petillc>n 9fihc'ltemllsm at.required for speci11l meetings in the Bylaws, which petitiun is 
rec:ei"ve;d ~1-.l!le '1\~ .. w~i~:JO days 11fter ~ltcn notice or such rule is mail~~ the 
Membe'-'5; or,.111R>n.Jecj'.u~h~ Doclanmt, which request the Occlarant makes wathm 
30 days itle'i-Qae-Bo~ct·mails wriuen nCJlice of the Board's adoption or the rule to the 
Oec:laran1. ~-- ... ·· ·: ...... --...... . 

.......... _,·· _ ••• ~- ... , '.'a 

<tri (By ~n1f11rrs,·· ~Members. at a mwiBg duly called for such 
purpose as provill&:d ln·lf!e s,fpwil, J'na1 idopt rules which modify, cancel, limit, CRlllC 
exceptions to, or elt,an~JllU ll}Ml·ltegulations previously adopted by D vole of a 
majority of lhc Perccn~ge; "'ter~iii'fbe Asaociarion and the Declanmt, if tbB Declarant 
1tiU owns DnY ponion d(.the,Propchy"1JI W time. 

,;· .......... ._._. } ... ··--.. 
(c) Natib.tt. 'Arrj additlqnser !)Jddifications to the Rules and 

Regulutioos adopted by the BOinl.Dt'ihe·Membe°rs pursuant to subsection (a) or (b} or 
this Section shall become e.ffecil\i~up00.reeOrdat1oa of;a.noticc thereof. provided, tho 
Board shall give each Owner at 14'1,J(fdays' wriu90tioih;e of any such additions or 
modifications prior to recordalion. 'in rhe cven~.tlfat a "tib'bp for a special mceling is 
submitted within such 30-day period, reconl.illg or~ n.,licc!shall nol occur unl!!.15 and 
until lhe meeling is held and any attcmpt•fo di~PraY!s"tai1,/ lbe Association i;hall 
provide, without cost, a copy of the Rules'kpd ReglilaliqJM'IO any requesting Member. 

...... ... .. ··:, .. -·-.... 
(d) Modijkallan of Arthlkc7U.NJ·$-.da~ Nothing in dais Anicle 

shall authorim lbc Board or the Members to maclifi, r,PCa1 .~r ~panel the Architectu111I 
St.a.ndards which may be modified only u providel{in 1Wticl~.l'9.: .. "'-.~ manersof 
an:bitectural control and ae11hetic1 shall be gov~y.!.M:~i:hirectbral Standards . 

• 1· ...... --..... ': 

(c) By Declanuu. [n addition 10 modifac:a~o~s ISY..~i !J~ or the 
Members os provided in Sec1ion 11.l(a) or (b) above. Dec)a,raii~ ·'S,O lo:Or'as i! has lhe 
right to uuilatcnd.ly amend this Declaration under Section 1:t.2(ll)~Hiiiy .~op~_rqles which 
modify, cancel, limit, create exceptions to, or expand the initial .Rulct &a~-RC~lations set 
forth in ExmBrr C or any suc:h subsequcnl rules which may be idg,e,ilifu~der'~it., 
Declaration; provided. however, that no 1uch rules adopted by Dccl~•~y·fuatefia!ly 
111.d adversely offec:t any Lot without &he prior writlen consent of the 'Owner oi<iiiih ~t 
Prior to or concurrent with lillch change in the Rules and Regulations, ~~r·sha!! .-:..\ 
provide written nolicc to the Board, along with a copy of the changes in R\!lcs l!lld~ _,i / 
Regula\ions. Declarant's changes shall be subject to the rights of Owners and"O!beis ~ • ...... 
provided in Section 11.4. ( .. / .. /' · .. 

· .. _,, .. ·· ......... ·,. 
i .••. \. ~· I .. ··- .. . 

Kilo 6 Honror1 C® )as?19\ ........... · ·. · .. 
f.'D: 1971U02 •1161.cJ51•·21116YI 7/Jliot ····-.~.\ '·.:..."· ,,: •••• 
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...... ····.,_ 
."· .······ .· ... ··· 

__ ..... . ..... · __ ,,. ..... ·~. 
' ·"' .. ···•·· .... ·· 
\ =-:. •• ,_.1···· .~ . . ...... ~ ..... . 
'-. ...... ··":>_...·· .. -.. ~'-,_ (f) R"le Chan11es Not Ef!Wiva Wltholll Recording; Board Maintain 

:" ..... ···" ... Cwpsnt R"111. Any modification of the Rules and Regulations made under this 
'--·· .... .--- ~ti91\ 11 shall be effective when recnnted in the real property records of Snohomish 

='.· . .-·"'Qfu~1y. ·'The Board shall maintain a list of the current rules and rcgula1ions, including 
. ,..- ; ;"any mO}iifi~alions made undu this Section J I which may modify the initial Rules and 

I ~g.ubltio~~,. .. , •.. · ·-· ..... 
1..... ...··' ·~. ~,,.. ,.;. . 

............... 1(.3 .... P.,~rS ... J\c:knowledgment. 
....... •••••••• ··~·.. • ol''' ·:·i . 
"~···AL!..eJ\YNE&S"~.OCCUPANTS OF PARCELS ARE GIVEN NOTICE 

THAT usli QF~~CELS IS LIMlTI!D BY THB RULES AND 
REGUWrO~S'As$AEY MAY BB AMBNDED, EXPANDED AND OTHERWISB 
MODU'IEq·M~Nf>mt. .. _EACH OWNER, BY ACCEPTANCE OF A DEED OR 
ENTERJNG'OOO-A l.WCPR'.QBD CONTRACT OP SALE, ACKNOWLEDGES AND 
AGREES THA T;'rf¢ USE AND ~l'QYMENT AND MARKBTABD..ITY OF ITS 
PROPERTY MJ\.,y BE'~(;.Pm1·&Y THIS PROVISION AND THAT niE RULES 
AND REOULAT.l'ON8-M .. .Y'CUA'NOE FROM TIME TO TIMB. 

~·"' .. ·'" <' .. -····. 

ll.4. Prolec:tlft.Oof 0wq'e.:&.~'d Otllers • 
. · ··.""".• I ., 

(a) Simbo.r n;;a,,,.!',.I. ... mv~~·shall be treated simillll'ly and no 
specific ruli:: shall be applied ~~.an J,ln!' priJllArY use of the property . 

... _,, .. ~ .... ....··· 
(b) Displayr. 'tpe.P&lics ofOwnt;r(o\:lisplay religious and holiday 

signs, r;ymbol11, and decorations (of the Jands nqm1a1ly _di&~yed in structures having the 
same use u the ponion or the Lot in which _1he'di.&J.Ja~ ~is~ iuidc structures on their 
Lois shall not be abridged, except that tht"i\ss~liliozµnay.lfdapt time, place, and manner 
rmrrictions with .iespoc:t to displays visibl~m.0Ulli1de 1hfi structure. 

•. ··" •. .. .. ..... .. 
No rules shall regulate the co~ienr'fit~lldg~ stfi11S. 

,,.. _,.··· } .I 
(c) Activlti11 Wilhin Balldingrl N~.JUl'C' sh~ interfere with the 

activities carried 011 within tbe confines of Buildi11ia .locat¢·.on·t:o~: •· . 
•• __ .. _l.· ... ~·-·\ ·~ 

(d) Allocation of B"rdens and Benefif#. ~o ru~ 1~1111 change the 
fonnula for calculating Pert:entage Interests, it being the i'tent-th11t allY.auiib change may 
be made only by amendment of this Declaration in accordartc:e.wRIJ,SEcliga 13.2. This 
provision does not affect the right to increase the wno1mt of assc;ssinc.i.tf'i!H)fu\o+ded in 
Anicle 9. ·•. ! .•. ...- · 

.. ·~·· .... ~··~:~ .... ,··· ::.:~. 
(e} A.lunation. No rule shall prohibit leasing or ~.fa' or.~ Liia, or 

require consent of the Association or Board for leasing or rransfer oh~ ~t:· ... ..-' / ...... 
... .. · - .... 

(I) Rights to D111elap. No rule or action by the Associa(io11.or'isctlmi / 
shall impede Dcclarant's right 10 develop the Propeny. .._ .. • ....... ·· /~.-·-· ·- .. . 

•• ..... ,.···~ ... -·· :······1 • · ..• 
i 1·. ·,, ' ? ________________________ ...._ ________________ ~------'~i~·...:..~ .. ; . 

Kilo 6 Hangan CCR1 ~1'1.f!\ .. ···:>·" \ 
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......... ··· .. :. 
... ..·· 

···' ,.,.-··· ···'· 
l.· ... .·" ·. 
' .·· ..• -···· ... ~'· 
l = ••. __ ,.··· ..... .. 
' ..... .· 
\., ___ ..,,,, .. ····· .. ···•··• '":: 

·- ,./ .. - "-·. (g) A6ridring &isling Ri1hts. No rule shill! require Owners to 
·:·· ,..-···· .. Jlis~e of personal property which was kepi in or on 111.A>I prior to the adoption of sucb 
'···· .••. ··· ryld'l!!l.!twhlch wos in compliance with 1111 rulea in force previous to s1:1ch time, unless 
· ;'.. ../9ttterwisc Q:quircd to be removed by law; provided, this limilBlion on abridgiag CJCisting 

~.. ! 1ript&'Slall)1C &ubjea to the Board's right to mllic:t or require the removal or pets from 
I\ ~.fJOpe!)}' . .in.acCO~ce wilh theRuJes ud Regulations. 

.... .....·· •• •• ..1"' .... ••• 
........ -· ..• ··" .•• (h), >lferJ,lonable Basil. No rule may prohibit 1111)' DCrivity, condition, or 
coadrli:t unreu·~ 9-isti'a reasonable basis for the enactment of such rule. For 
puip6Hs o.t~ •.~b~1l'i{rr;·~asonable basis may include, but not be limited ro, concerns 
relating to sa(cet~ ~'ii:fe~ihe Arca of Common Responsibility, cost, acslbctics, or the 
goala of the pll!otl·for 91e·aevelopment of the Propeny • .. ~' ,.·· ..... -...... 

The iill'lifi~ofua .in ~bil!ptions (a) through (h) or this Section 11.4 sball only limit 
rulemaking aulhoi-it)j•Uen:~ecyu~~tion 11.2; they shall not apply to amendmcots 10 

diis Declaration ~opted-Jn ict~·with Article 13. 
'' .... --~ ,, .... ~· ~····· 

AR"nCLE 12. EAS~ ./' '\'M·~ ... . · .... ····· ... -.... \.-..... . 
12.1. EwiemuolS ,Or YIUllld, ell:. ..,, 

\ •• •••• ::.-. •• 1' ...... •• : •• 

This Declaration here~ ~.i.tO'Dc,olliiant, so long as DecllU'llllt owns any 
propc:ny descnbcd in EXHIBJT'Arti&:EXm,Jrt'B of this Declaration, the Association, and 
the designces of each (which mat'.incJude. without liplifiilion, any governmental or quasi-
govemmental eniity and any utility'fompany): ,.,· •· \ 

•. ···"'' ... •""\ ii 
(a) with the prior writt£ri0 COl].SClii o{.tbe Owner of any affected Lot, 

which consent shall not be unreuoaably w_ithli'd.~ .ch!laye:6'0r conditioned, a 
non-exclusive cascmc:nt upon, across, over;•11nd un~.all.a.f'.~ Property (but not through 
or under a building envelope), for ingress, e~mi'1111fation,'~onitorlng, replacing, 
repairing, and mainraJnlng cable television sys~· ID!lffCi)ele7ision antenna systems or 
other device.. for sending or n:c:eiving data or other eldi;tmn1c flgnals: security and 
similar systems; walkways; drainage systems; sudt.li&J!~;.~rPt&ili'al! utilities, 
including, but nol limited to, water, sewer, telephone, gas,1and;ledfic ijnes and meters; 
for the purpose of altering drainage ond water flow ·~lhct'Propii;tyi lll!d otherwise as 
may be necessary. in the sole dismtion of DccJarant or tht,A~iati~,for.fhe 
performance of the Association's maintenance responsiblli1~.a:,~tibi~.Bte:i~aiion; 
and l ,.··· ... ·'· \ 

·•. . ............ ··· ... · .. 
(b) with I.he prior written consent or the Owner'ijf aoy..aff¢ed ~t, 

Jr,. ... ••• • 

which consent shall not be unreasonably wilhheld, delayed or condnicia~, ~ .. -·-. \ 
noa-exc:lusive right and power to grant such specific casements over Iii~ ~-~'(bur'.nQt 
through or under a building envelope) as may be necessary, in the sole df~on,.er-: ') 
Dcclarant, in connection with the orderly development of the Property. \ ...... -· •. / , / 

::.:~·~· .. _:::::~· .. -·-·. -'·. 

I '\ (,-) 

Kilo 6 H1111gan CCR6 
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.... ... .. · .. ~. 
,· .. ·· 

•' 
.. ···'' ... ·' ... · .. 

... ·· ... ··· ...... · .. - ::. 
( . . ... "' ... · 
•., ...... _,,,,,.·· .•.. ·· ,'\ 

'\,,._ -········· __ ...... ·· ":: ... ... ~-, 

.... ·• ... ·-~ . J The Owner of any Lot to be burdened by any spcdlic easement granted pursuani 
·z. ... / •.. ·"lo YJIS Scction.sh11ll be given wrillcn nolice in 11dvancc of lbe grant. Tbc location or any 

y •••• •• .lllil~Onlgr&nlcd punuant to this Section oursidc any area which may have been n:scned 
'· ........ ··;.ror s~.l! piafpose on a recorded plat shall he subject 10 the written approval of the Owner 

• ; of die pi'oJIFty b!'.~ by tlwl euement, which approval shall not be withheld 
11 uluoaOnP1:1i1;·delayCd or QOnditioned. Upon the exercise of any ea-icmcnt pursuant to 
'·ajA,Sec:fiprl, the itmy'citercislnc lbc casement shall (a) cause all wl•rk associated wilh the 
ex~1tfo~ . .JR.~meiif~ be pcrfonned with the least possible intllrfuence practicable 
to tllf l.(SC'an4,mjoy1q~l;91·~e propeny burdened by that cascmen1; and (b) upon 
comp,.cti91'·lif a.ll .. t(lilf'.HS¥M:Jated with that casement, c11uso lhe property burdened by 
that cas8Jllept·to ~e·tis19rCC(, IO lhe extent n:asonobly possible, to its condition prior to the 
commcnC"cin?t"of ~~r~: 

:· ... ·· ...... ·· .. 
No .~~~,gRi~act~wci,. elec~c:al lines, w11ter linllS. or other utilirie.• may be 

installed or re\oc;atecf on lh~~~f e~pt (a) as mny be approved by the BOllJ'd; or 
(b) as may be cod\tniadl as ~.pliri•9'ftli'e original development or sale by Declaront; or 
(c) 118 may be pennl1Tfd'6)<"1i'e t¢ii~.~! uuy easemenl affecting the Property and recorded 
prior to lhc recording o~.~·~;.~~~~\ 

The ellSCl1lenls prov,id~fo('irribij SC!iliD4'.ahaJI in no way adversely affect any 
other recorded eascmcDt on'~:ProP:.llY~.Pof s~~t'lhey be exerci&ed in any manner 
whic:h mat.cri11lly restricts or in(p~ .. with the' use and development of a Lot. · .. ' ,.,.· .,,. .... 

... · .. · ,. ... 
12.2. Easements for Starp·t\'ater Drai!Ul&i: ail~ Relcntiou. 

,, ... ~ ·.\ 

This Declaration hereby subjects cat:lrjiorti$>n"Ofithe tlopcny to a non-exclus.ive 
easement appurtenant to and for the beno(ii of -?Cb ~lhtr pqilion of the Property for the 
pwpose of stonn water drainage and runoff, wJiich·~t shall include, bur shall 1101 

be limited ID, Ule right to tie in to existins stoa~!_~iu:~ facilities and infikntion 
ponds, 11nd to divert storm water runoff from each ~· i11~b·111orm water dl'Binage 
facilities and infiltration ponds at such points and ¥i 1qdi mtinn~ as a11provcd by 
Dcclarant, and for the now of storm water runoff' dter~11~·~P,:~J!? .lllCb points and 
from such points through the storm water drainage fasili&ios."idto ponc['lo,or rclention 
facilities wilhin or out5idc the Propcr1y. The rorcgoing eas&m~1i~allbc subject 10 any 
and all restrictions ~garding quontily, 1111C wid quality of ~i~c'""l!~~lanant may 
hereafter impose or which may be imposed on !be Propenjj.,_Oecrarant.o1 an.t. Owner by 
any savernmental entity having jurisdiction. ~----....... , ........ .. 

t .. ~· ....... · '\ 

12.3. Right of Enlry. ~. ···,;··!., .. ~>:::::.:>:~:~ .. 
The Associ111ion ond Declarnnt shall have the right, but not ~-~blfp~PU:'JO cD;cer 

upon any Lot for emergenc:y. security, and safety reasons, and to inspec( (or ~.Pwp•··. 
of investipling compliance wilh the Governing Documents. This righl maybe p.dR:.i&ed) 
by any member of tbc BOlll'd, any officer, manager, agent or employee of t~.Ai~aticut' 
ac:cing with the permission of the Board; by Decl11n1n1 or ony officer. asent. or :einplpycc-··- · - .... 
or Oeclarant acting with Declar411t's permission so long &.'I Dcclarant O\'llns any"PtiiiJe'ity; ..;:-···; \ 

! ,..__ · .. ' 1 

>P1+H2-.... / •. "\ 
"··--~~:· ... ~:.:~·~_::~ .... ;·: ...... j 

. . .·' 

Kilo tS Honiara CCJU 
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... ...... .. 
.. • .. ·· .. 

... ···" .. ··· .. ,,.····. 
,,···· ...... . ... '· 

i :.. .. ,_...... ../ 
\\ _,, .. ·· ····. 

·~ . .-··· ~··· . 
·~ .. _ ·".>·•· ... -?riiJby all police, fire and similar emergency personnel in the performance of their duties. 

·: , .. ~·· . .."l'his.ngbt of entry shall include lhe right of lhe Association or Declarant 10 enter upon a 
-.., ... · ./" J..afi~ ~rform maintenance or cure any condition which may increase the possibility of a 

::: ...... ··~ffor otl\ar hazard, in the event that the Owner fails or refuses to pcrfonn such 
.... ; / mninle~ or cure such condition within a reasonable: lime after request by the BOilid or 

r D~L;~iuiej>l1d·'1! emersency situarion to avoid an immioeot threat ofpersonnl 
'·'·lnJ~ ... or·pfupeny~·age, entry into any ponion of a Lot not generally open lo the 

p0ufitic;.sbii!l.~!r.;~.at11Ji()tjud during reasonable hours and after receipt of the Owner's 
or oc:~up.ani\~i>nsen\;'>t •. ~ reasonable prior notice lO Owner or occupant. 

•. . .. ·· ...... .. ·-r", .. :. :: 
t~:4 .... E.ent$'~er Ana of Common Rcspon.slbility . 

.... ~.-· .. · ....... · ,.,,. .... 
ln additiol} tti'.tbt!"e:\'s8{11cnts specifically described herein, Declarant docs hereby 

reserve to c~ch-·61!11icr .. ita-&µc4ssors 11111.l assigns, 11 perpetual, non·cxclusi ve easement 
over the Aren of Coiv·fuon ~esponsjblll\Y for such Ow.net's ingrcS3, caress and access to 
ita Lot, subject td.resrritt\onsirppos~lfy the Board. Declarant further reserves a 
perpetual non-cxcl'i!si"'6-clc$eriic1J&,-'for the benefit of DC(:larant, its successors and assigns, 
over the Area of Commol'i R~!l4115iliLy for such other purpose:$ as Declo.rant, in its sole 
discretion dc:tennines ~PPfOPrnne,.~ .. tlihr with the right to grant additional CllSemcnts 
over the Area of Common ~es~lbil'ity .lo sycff"eersons and for such purposes as 
Oeclarant deems appropriatis.in its' solc:.dis.ctt!rioJJ.·"' 

~:·"' _ .. ···~ ...... ·· .. ·· .. 
12.5. Sign.age E11H1Dmflit' ·· ...... ,. 

...... ..····· ..• ··' \\ 

This Declaration hereby rc:si:fvea, grants .add establi'ihcs for the bellefit of 
Declarant and the Association a non-exclus!l'e"~111fuGto e4iter and inslall, mllintain, 
repair, nplncc and operate entry, ncighbojfioo1J,or ot~ sigplige, landscaping, lighting, 
monumenlS and related improvements ov"". poitiOllt' of t!Jo"Area of Common 
Responsibility (collectively "Signage Easc~ts~~ •. ~~·l~·l!DY limitations set fonh in 
the Leases. All such Signage F.asemcnts shall 6C-co.n5ist~LtyiilJ the requirements of the: 
Leases and shall not unreasonably interfere with ~ usD, dcyelol>ment or ownenhip or 
an'f Lot by its Owner. No improvemen11 shall be PqcatectWit!lih .. !h~.Signage Easements 
without the approval of the Bonrd. " ·~ ....... --: .. ··" · ' 

!:· .......... -....... ": 

12.IS. Emergeucy Vehicle Access Easement. ( ( ·: ... / .. 
~,_ ............. :,. ... ·" · ... 

This Oechuntion hereby reserves, grants and establishes·fdc.ttic bl:nefit.of 
Oeclurant, the Association, nod emergency services vehicles a npn-eJIDiuii.vc{ ¢.tPctual 
easement on, over, and across aU portions of the Arca ofCommtil!.~!~sp<m~.lbili_t.Y,"., 

12. 7. Ingress and Egress Easemc:nt for Aircraft. Each Ciw~sh~~.ha~~-Bii 
ingress and egress easement over and across such portions of the itirpla:D.~ Janii:!s·tbcatc't&. ... 
on wiy Lot as is reasonably necessary lo mo11c aircraft to or from any Bullding lll!si11'1~ :. 
adjacent properties on which taxiways, runways and airpon fncilities are l~te1( .... ··' ... .' 

' ::.:: .... ,..,:.:: ........ -.... . 
... ...._() ·.) 

---:--:--~~---------------------+--!:.~~ . ..' ..... 
Kiltt 6 Hangan CCIU P.rr'2! \. / ,..···· ·: 
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__ ....... ··:.\ 
,···"· ...... - ...... 

.:' _,.···· .... ··" ';. 
{ : ................ •··· ... ""' ..... ~ 
.... . .... ···~ ...... . 

.... , .·-· .,.- .. ...... _ ·~> .•· , .. ~Tq::i.El3. GENERAL PROVISIONS 
... • .• - i J 
\,.· ........ •··· ·· .... •· 13.1. Dunlion. ,.,.·· ... ;' ............ . 

. · .. , ...... ·:>··-... · -~i~ Declaration shall be enforceable by Dcclarant. lhe Association. any Owner, 
( ait~.9Jefr ~p~ve-le,!lal ~presen~alives, heirs, succC1sora, and ossigns, for a ~cnn 
·.,co~·g u~1;u:e~nhng of this Declaration and terminating upon the earlier of (i) 

ibinfa[fi.b~ w~ic~11J.bea&~ hove expired, or (ii) lhc date on which a Notice of 
Termfnati1>1fap~rove'!Jn ~ordance wirh the requirements of this Article bas been 
rccorllcd~ ~ny' su~h ~~ "i;(Tcrmination must be sisncd and approved by all Owncrs. .. .···v ....... r 

'-1.Wi~~lati~~.~;~ if 11ny proVlslon of this Declaralion is unlawful, void, or 
voidable by ~o.~ o!.•PJJlical?ility of the rule against perper.uilies, such provision shall 
expire 21 yeai;s·11Ji.cr ih~.~ \?f die lutsurvivor of the now living dcseendancs of 
Elizabeth n. Quc:i!n Qf&gljmdi Nqihln, in this Section sh.all be construed to permit 
tr.nnilllllion of ant_ W1HAcni·c{eattchMhis Declaration without the consent of the holder 
f h •eo• L ' \ ,/ : o .sue. ,.,~men "-·-·-· 1."' , ... • 

.··"_ ....... ·" ~--···· ... 
13.J. Amen~t:,' .. -·· ··., \-.. \ 

. .-- .. , ·· .. ,,i I .. -,.1 

(a) B1 decl~ia. lnidcliric>n iPspecific rights granted elsewhere in 
this Declaration, until Declaiii"Qt no.lo6°'gu{aWl)9·ifuy portion of the Property, Dec:larant 
may. but shall not be required io,•li8ili'iel'l)llfwnd lhi1 Declaration for any purpose, 
except (i) that the amendment shaf! n9t.fl8vc a maretj;Mii1¥erse effect upon the rights of 
1my Owner and (ii) the Dedill'llJlt may not chanJe-Oic fonniil!' for calculalion of 
Pcrcc:ntaJC Interests. Without limiting the f'Qrcgoing,·15liclarlnt may amend this 
Declaration in the event that ii elects to s~iv!d''or ~big,' one or more Lots that it 
owns. Declarant reserves die right to maD.. any.auch" subjfiliision or combination in its 

I d. . '• ~--
so e iSCreaon. ···· •• _ ...... ·::.···.-·· ...... 

Until it no longer owns any portion ..,;f lhe-~cdy, Declarant also may 
unilatcniUy amend !his Declaration at any time and rnlm &ifue u) time if suc:b amendment 
is necessary (i) to bring any provi:iiun heiwf into cOnm!_~·:.i#itli" iii)y,applicable 
govemlllCntal swute, rule or regulalion or judicial dercnni!lili91tw~icli\is in conflict 
therewith; (ii) to enable any reputable title insurance comrfani{to in'ii~ ~tl~ insurance 
coverage with rcspca to any pan.ion of the Property; or (iilo} 1o"Sii\isf{i,hd'~ircmcn1a of 
any governmental agency. However, any such amendment s'h:rthiot'lidv~~>:-~ the 
title to tlllY Lor unless the Owner shall co11SCDt thereto in wrilingiimd pc( ~ri an).:ndmeot 
shmll change the formula for calculalion of Percentage Incen:sis. • ... __ _...... .~··<.·"·., 

·~ ..... ·- ..... I""' ,: ....... 
(b) B:y Ownan. Except as provided above and as'utllonVi~-·-: .. ; 

specifically provided elsewhere in this Declaration, this Declaration m(y !,te-liiUat(ded / ..... ., 
only by the affinnative vole or wriuen consent, or any combination lherdof4·ot 01ftl~ ·1 
holding 66CJ& or more of the Puantu1c: lalerelit:i IUld the Dcclarant, if Dccfk(an(saiU' ,, .' 
owns mtY portion of the Property 111 such time. However, the percentage of v~ _,< .. , ... -· ·· "·· 

:':~'="-=-•- mMO V-~;~:;:2--~< 
........ · ....... ···1 i 

··. ~-· :::.: .... /~ .. ·· ·::~~· .. -.. ··:.~.:·:.:·1 
·· ....... ,,•""' .. ··· :· . 

. ,.··' ,,.." ...... · 
.··· 
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~ ,.,,·· . .. ·· . . 
;
, ,,r'.. ..··"' •• 

i ·' ....... ···"' ... .._../'. . 
\" .•. _ ....... .-····:: ....... ~. :: 

·• .•• ·•·• ••. J,iCCi:i!WY lo amend a specific: c:lausc shall not he less lban the prescribed percentage of 
·~· •. ···" ... iiffml.ative votes required for action IO be taken unrler 1hat clause. 

"· ... ···_ .. .,.···· ·"'··..-· ...... ~. :'. .. <• ~· ·· ·. (c) Validif1 and Effet:ti-ve Dau of Amendment.r. Amendments to Ibis 
. v··· : ''Def;lafii)ion}sball become e.ITectivc upon rc:cording unless ll h1tcr cfrcclive dale ii 

1, 111!7._ified ljl~··An~ proc:edural challenge lo an amendment must be made within six 
°'· !!lon~f ;.is ~!Jion or such amendment shall be prcswncd to have been validly 

adQ'Pi~.clf ·tn ~ ~~l·sl\'aU, a change or conditions or circumstance& operate to amend any 
proV]~i~.lt5·6t.~ D~~~~I?.~ 

.· ...... ····· .. Jriiii.:6~~~.etimcn11 to ahy amendment to lhis Declanttion or the Bylaws, 
it will ~'Wticl.!l&i\iCJy.¥'csumed lhllt such Owner bas the authority so to consent, 1111d no 
contrary proilfslo.n.ir(.Ol1'fMOQgage or contract between lhe Owner and a third pany will 
affect the vafidify fjf" au~~enpmenL .· .··· _; ; ,. , .. ,, 

Nb_ ~miMJJY)!.:iilcoecly or indirectly remove, revoke, or modify uuy 
right or pri vilegu o"fr.nar.im_pak; IJA~ obligation upon. Declanmt without the written 
consent of Oeclarant ((lr·lfle 11.:'Sr&nr-ot~uch right or privilege). 

·."!. •••••• ..... ,,, \ ••• \, 

13.3. SeverablD"t~{ ..... : ...... : } ... ·'·. 
·, · .. ..;-•"' ··' , ... ··· ··' 

Invalidation of aay pfo~sio!'-a(1his~ation, in whole or in part, or any 
application of a provision of this.~l"81y>1i"f>y judgment or court ordu shall in no way 
atrec1 11ny other provisions or app(jc:a1islli. /"\ ...... ·· .. '· 

13.4. Cumulative Effect; Conme11 .... •••••• /"\ \ 

The covenants, n:slrictions, and p~~~.i(n"~·~f-rli·i~ ~laration shall be cumulative 
wilh any additional declaration or other covCl!lanli" an~.iaJ!:t~ons applicable to any Lot, 
llJld lhc Association may, bu1 shall POI be n:qiiil'ed·1cS';e6torce ihc latter. Nothing in lhis 
Scc:lion shall preclude any other covcnan1s opplicabTe tQ.'lltly'!PQi\ion or lhc Propeny from 
coniaining additional resuictions or provisions whti:h ~ _piOrc /estric:dvc than the 
provisions of this Declaration, and the Association iball have·1hnr.uscfing aud authority 
to enfon:c the samo. "·--·-·;. ··· ........ \ 

13.5. Ownership of Loi by Government. ( (~\ ,;'··~'~.-"'-·. •, ,,,. .;. 

Dcdlll'llllt shall have the rigbt but not the obligation i:;· exfrlp; 9Je'UJJi.• Swes, 
Washing1on Scare, Snohomish County, or any other local goverqmcntjlJ.ontity,.ady. 
community roeillties disaricc or similar special district eru1ed undcr::was4i11P.>n·s~ 
laws, or any related enlity, .as lhc Owner of a Lot. from any of die ~Cll,Pn{ ~f!'1il~ 
in the Ooveming Documenb, if 5udt uemption is required by the Uni~ SJD~s,,l L. 
Washington 511111. Snohomish County, ur any related entil)'. "":: •.••. -.. _.~-·; \ 

"'·· ......... ·· ....... ,· , ·' 
:~·- .... ~ .. :: ... --·-· .... "" . 
....... /' _.·,, ·~~.) } . 

P.1~·N\ ./ .... ·· · ... Kilo 6 Han1ars CC/b 
ND: 19711.00Z 4*°519-2161M 7/llJll9 
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. ·· .~···· .... ·· 
\ .... _.,.··· ... --·· 

... · .· . 
........... ,_ ........ ··· .... ····""'··· · . 

. • ~::..., 13.6.. CompUauce and lndemniflcaUon. 
·.•· ... ---) ) 
\ .. · .·· _ .. / ..... ··• .... -~very Owner and occupant of any Lot shall CQmply with 1hc Governing 

::· ,.····Qoc'umeri~ and other covenants applicable to its Lot. Failure to comply shall be grounds 
· •··· .. ·'for.an "lllltio~ by the Association or, in a proper case, by any aggrieved Lot Owncr(s), to 

( raS:~:'!eisu~.cfue;'fOr.._damagcs or injunctive relief, or for any other remedy available ar 
··.Jaw or j.n· ~icy, iJI· afildition to those enforcement powers granted lo the Association in 

s~riD'11.4:'i ~d iit·llie·B')'l~ws. ... .. ........... · .. 

< .--~~~ner $~~t:!iidi:.mnify o.nd hold harmless the Association from any loss, 
damages,,-liiid . .eKjie1f~.\iiJcltlifing counsel fees, which ii may Incur as a result of the 
failure of·:u1ch pw~ .. my occupant of such Owner's Lot, or any contractor, employee, 
or agCDt of S!JCh 9.Y.-ti~acang, within tbc scope of his contract, agency or employment, to 
comply with 'IW'Qo~e~,Ddfumcnts or other covenants applicable to such Owner's 
Lol ,· .·· .' ; ...• 

. l i. .• • .... / .. ,, :~ ;~ 

13.7. N~hu~isaie·o~',l';;;~~rer of Title. 
·' t 

Any Owner (~~rhal).·~~;;;Ci.,in connection with Declarant'" initial sales of 
Lots to Lhird panics) dcsiri.,1f U! .s.41! l·GNtij:rwi~ -11:ansfer ti de to his or her Lot sbaU give 
the Board al least seven da~' pri,H' writ_icfu Dellice .elf the name and address of the 
purchaser or tnmsferee aod ril~pro~aie,pf such tninsfer of tillc. The transferor 
.&hall continue to be jointly and xvl\l'lilly ~iblc with the lransfm:c for all 
obligations of the Owner of the uif, ~~ding assess,llltnl-f?bligations, until the date upon 
which such notice is n:ceivcd by the Board, not\llkbStandini,thc transfer of title. 

13.8. Notice. (:·····~~~::::·.:::) .. ·) 

Eitccpt as may otherwise be provided.in this D.ecfwti.9n, nil notices, dcm1111da, 
bills, statements, or other communications he~ande~~ mall~ In., writing and shall be 
deemed lo have been duly given if delivered persol)lll)!.-6f if~enl by United States mail, 
first class, postage prepaid: I !,., ... ··' / 

···~. _,,. ... ·; ... ··-······ ·-
(a) if to a Member, at the address ;wliicn,tlie ticiembd:.has designated in 

writing and filed with the Secretary or, if no such address ~fieen d,esitnatcd, at the 
adilrcsll of the Lot of such Member; or \ ··-\ ··-·'.,.-··· .. 

•. ·. ·' .: 

(b) if to the Association, the Board, or ch~·;:;,~·~~~t·l'~;1;··al1the 
priacipal office of the Association or the managing agent or at si4ch o'ther'ad~~· ~s shall 
be designated by notice in writi.og to the Members pursuant to this~ctiqir.·or.···' ·_., 

· .. , ......... r-.•• •· •• - ............. . 

(c) if w Dcclarant, at the address ofDeclanuit's pri11~ip,l.pl~s;e'of L. 
business in Washington or at such other address as shall be designated b'yit_gtfi:e if1. -·: \ 
writing to the Members pursuant to thi.s Section. \ .... ···· .:~ . . / ~ / 

,r4· , ..... ~·-· ••• •• 

..... . ···:.:·. ,··: •... '~.:·) \ 
ll.?.~~_"f·-...-::~<-··· ··:.-::-... Kilo 6 Hangars CCRs 

ND: 19711.1101 4&44-4189-2866Y1 11l1Al9 

< .. ~.··:~.·.~.·.:·:,; . ./ ... -.. ··'"····· 
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. ···"' ....... _,, .. ··· .. 
. · .. /··· .... ·· .-'· 

I ~ \ •.• , .. ,,.··· .•. ·•·· 

......... . .. ·····: ...... ·'· .. 
·····-· ·-::· .... -·· ... -Alr"hotices sen! in compliance with che ~bove shall be deemed received on the third day 

·:, .... ···" .... ifte~.l.he dnte posunarked. Nothing in this Section shall invalidate notice given by 
"··", .• ······ .JW.~.llaal ~clivery (which shall include overnight delivery service or courier mvicc) or by 

: • . .• ·"any other means, if actually received by tbe addressee. 
'·,#<' i.: ....... -·~, ~ 

\ 0:, . .. / 13_9_, ..... eiiptlu~ 
·... ...··' ;.. ,, ..... :-

'·• ....... :.l:'lll~ .. l:J~-~)p~o~~f Sections contained in this Declaration arc inserted only as a 
matter of.ocinv~erice an(for rdcrcnce and in no way define, limit, extend or describe 
the s~tSC o(.ifila J:?ec~l[oii"llr the intent of any provision hereof . 

.... ·· ,, ... ·· '\~· .......... ,_ ·--..... ··· 
»Jo:· t\l'iillc.able Law. 

,,..· ... · .. -....... 
Thia 'Qcci~ti~·n.~b~li·~ construed and interpreted under Wuhington luw~ . .. · ... ·· : ; .... 
13.11. E~hUii"'- ·. ·.J ~··• \ ) 

'\. \ ,,.·"' ,: .. · 
EXHIBIT A, EXHl&rfB>.Eiina1T C, and Eximlrr D auachcd to this Declaration 

are incorporated by thit rc(UC!ii~5.. ·-\ 

.... (·.~~ .. ·:~:~_.:.-~~l .. ?.... . ·.:.:. 
•, .. ···· ...... . ........ · 

; , ... ··· ... ... . .... 
'I."~. ..-··"' ... , .... 

..... ··' ··' ··,· .. ':._ 

,,,.· 
_ ... · , ... ·· '; ! 

1· ... • .... , ... ••• .···" 

........ · ......... ·· ...... ·· 
.. ··· 

\"-.............. ·:: .. ,. ......... , ... . 
... . .-· .. } : 

' ( .. ,.. 
i ...... -· .... l_ ......... .. 
......... ___ ,_ ..... -: .. ..-·· 

,,·-·~ .\ 
!,·_·· .• ... ":- i 

· .. _ ... " · .... ~ .... •. 
·\.. . ... , ... . 

"··-····~ .. ,-·· . ...... ·· ...... · ..... 
l :·' ... ··· ,1 
~ .. .. . . , .. 
····-.· ,.····· ~·" ·., 

~: .. \ ................... ··''"' . .::~ .... _ .. ··--: ,·· .. ·· ... · 
"· ....... ·· ..... ··· ""'""··,,_ 

.. ··· ··_ ... : .. ··· 
"'·.\,···"· __ ... · 

;''- ......... ~ ...... -...... .. . . ... · . 
· ...... /. '"· <.-.-:i } 
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......... ..• 
~· ... ···· 

.... •· Jo........ .•···• 
l' •' ,•r 

~··· ,.,,,. .. ·· .. 
i ... _ .. ,, . .a• ,,,,.···· 

·· .... ~~.. .w········:.·~:~ .... \ :: • 
·- . ,·· ~...... IN WITNESS WHEREOJI, the undersigned Declarant has executed this Declaration 

-:"" ~···<~jbe djy and year first wrillcn above. 

\.·;~ ........... <~·:--··' 
· . ..,, ..... ;·' .... --.... \ 

•• I I .! 
1: (._ .... · .... · ······ .... 

'.' ·~· ··":~::.· ~~~:~ ... ~.:.:;~~.:·::::: ... \ 
=:· ... .:. \ · ...... ~ ... ····' .. ···vf~~:<> 

KILO SIX, U.C 
D Washingion limited liabilily Company r I . By· ,. ~ 

~:11e~~~:I 
\ ··' ~ ~ 

STATE Of;·f~~-~~TQ~--., } ss. 
COUNTY OP~G .. .-····-·: ·~ .. , 

0 I o , o' • 

On this d~p~ii~~iy~~;berore me .lilca SctJJ l!t , 
10 me known to be ~.&£f~t.Nv of KILO SIX, LLC. lhc Washington 
limited liabilily company ahgi{iti&iiichl;ic foregoing instnamenl, and acknowledged such 
instnamcnl lo be the fre(!•n4\lolitn~ m:\ and deed of such company, for tbc UliCS and 
purposes therein mentlone&( :ind"b!l oalh,,iatrpthlK he was duly aulborizcd 10 execute . "" ..•.. . .. ··' 
such msc.roment. ···~;• ....... · .... ·• .... ·•· 

GIVEN UNDER MY H~·~Q~(;~~SBAL ~day of ~clllf--.,.; _ _. 200_,. · ........ ·· _ ..... " "\ 
,, ,,,.! \ 

···~ ; i~~"".O'• . 
I I ~ir:1ir"'ir:'T7.ll;lll"'t-------
~ -~ -·~~~ 

~ i A~ ·~il~1J~··IGr~."1c~. ~''ll~ICL,.af~W-as~binglOn==-· -~i~ : ... _.,.. 
~ ~ \ M 'q" 'a;..' 4'...:::i:;.:'"'~-=·~----
'\ .,...,.,.. ....... \\ ... .-:'."'I,; .ll .J .' .,. ""-o .......... .-.\4". ,,w..... ... . .: 

--:. 'P Wt.S'/-V" ii~ .• • •.. -··· ... , <co,,.. ,,,,,, ............. ·· \ 
WI,, /' ..... .-· ·-"> ) 

\.,.~.::::~ .... >·-·:.·::·.: 
·.•• _,. . ., .. ····,., 

•• :: ........ •·••• ,! 

· ... \_._·.·.<·:::::.<~:> .. ...,. 
...... ...... :' .' 

.. .,__ .... ·· ...... · ·--- ... 
.. •·• .. ···-•.. : 'i ... . .. ·· 

\ .... · ..... ·· ...... · "' 

... /··<· .. ··=~---·-... , "' .· ~ I \ 

Kilo 6 Hon1ori CCR1 
Ill>, 19111.00a .. 44·11S1,.U66v7 11311119 
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..• ·"'·····,, 
.- ... .··•··· 

.... •·· ... ···· _ . ., ...... . 
/ _,.··· , ..... ·· ·'' 

I \ ... _..I'•""' , •• .-••' 

~.. ..·"' .. ·~·.: .......... · 
"·'.. ........ ,,., .. ·-· ~ 

·" ti:.- ... 

.•• ...- .• -···-) 1 CONSENT OF OWNER. 
.,,_,.····· ....... ··· .···' 

:•'.. . .. <,:.. ... ~-S11'1homish County, 11S the owner of the underlying fee in the Property, hereby 
" ..... ·· . .Co~ ailft agrees to the terms and conditions of this Declarat.ion, and to tbe 

{ eri,ciill)hhm)lc ... P.f .. 1.bll)'·.Propcrty !hereby. Without limiting the foregoing, Snohomish 
\County.~f~l,.y. .a~.Piowlcdgcs and agrees that In the event one or more but not all 

-*theJ.dies .• is,.~1111~ prior to expinlion of !he term of this Dr.c:lamion, this 
Dec:\af.lti~o·'SJiar aPJ>I1. w~h respect to und encumber the underlying fee interest in 
die ~X-·With r~e~'.-fO. .. which the Lease expiled, lllld that the owner of such 
i.11tccc:st ~Kill (l!rifl'ylltjXl~"lje deemed an "Owner" under lhc foregoing Declaration. 
Notwitbslilulding..'tfte foti:going, however, nothing set forth in the Declaration is 
intended or ~hllll !!O ;_!~l:d-or consuued to eatablish or designate Snohomish County 
as a ''Declara'ni..,.Ut~ieul)ile~ '·. 

=· ... ·· .: ; ...... 
\. ;"··~ "·,' .... ,5.SbfoHOMISH COUNTY 

'•·-·~:.: .. ··-·~:>::' .. ~.:.. /) ~ 
,. , .. · ' n ·~ ... _,..,.,,. 
'":.·· ..... , .. ··,.~'f·l.~),J... 
,. / ,,··· • .,.i ~c: ~ ~K 

\ ,· ..... :· . .11: .. ~c· l>\ 
··~~ ... •·"""·~....... . ... ~··' 

STATE OF WASHINGTON '}·_,.··' ..... .-··" . .-"\ 
Suo"°-..s~ .,,..-i1s. ..... \ 

COUNTY OF lilHG_x-- /,.-·· .··'\ \ 
~ •· .. • 1: 

On this day personaUy appeared ~fore.;ntc . J>Av~' \f.IA'-'G~ 
to me known to be rhc AtlA#LT 1>1ee.:ps,.or-SNOR9MISH COUNTY, the 
Washington County lhat. executed lhc foregolaa.C.P.-.iDi'd·~owlcclgcd such 
CoolCllt co be the free and voluntary l1Cl and deed of·Sucb.&luni&', for the uses and 
purposes themn mentioned, and on olllh stated dmih~e .vlu ~uly authorir.ed to execute 
such ins1n1mcnt. 1,_ ...... -· ..-' ......... . 

GJVEN UN0131\ MY HAND AND OFFICIAL Sl!A~:hl;·~:i"~aa~.o~) ,4.yc.f$ f-
100 "'· 1, 1..... ··-·· ...... 

··; .... _::•. __ ,. ... -"'... -·· ~ 

... 
.... ·-.: ., 

.. ·· .... ... , 

=:~. ··':.::·::: ~::~:··.;::~.~; ..... } 
)!as~.l9-. ./ • .... · . \. 

... "''- .~~ \. : ..... • •• ..i:. :-••. 

,,.····· ........ ····; ,) . ..· .-' · .... · .. -···· .......... ··~.····· .. ··'"'•·:~=· 
~--·· ,... .··" \·:· · •... ·· .•.. ······ ,.,.·'· .... -·· 

~-·. . .·· 
"':· 
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...... , ... ···_~'> .. 
,. ,,. .. ·· ... · .. 

. ··· .""· .•' · . . ··· ... ,. 
( ·' ... ·· ........ .. 
I. '· ......... •· 

\..._ ___ .... ·:~~ .... ~ .... ··~~---
<.:.·~ .... ···::::) _) CONSENT OF EVERETf HANGAR LLC 

:'/ ... <~> """Ev~t H11ngur LLC, a Washington limilcd liabili1y company, 11S the owner of 
· ...... ·' .. .die .. l~hOld inlcl"C$l in Lot l2, hereby consenis and agrees to lhe rerms and 

( cqrldi~ionsJ~J.,.Jhis· .. pcclaration, and 10 lhe encumbrance of Lot 12 hereby. 
\NdtWit!!~"irig .J~.:.forcgoing, however, nolhing set forth in lhc Declaralion is 

it1temf'e;rl-dr 5;lil11,l."~~~-.~llC~ or construed to establish or dcliiJnatc Evctetl Hangar 
LLc;.a:s a :'Ji>eet!fanl" !~c":¥nder. 

·.,,-(~;~_~;~:~\ 
.. ·········-·, . D(J~~~~~~~.., 
~ I ~· J' ,,... I 

\ .. .. ··.t ... '· :Name: ~.o, • ..., Wtr.tlhtr 
'~~--~}. .•.. / .. ~:··"° 1u: ~le (l'ltMbg.c 

,.,.••'' _., . .-··,,r--. 
STATE OF WASHINotmf··-1.'·~· .... ·.\ 

f •. • .. ~is.: .. ··""'·. 
COUNTY OF KING ·~.. '.. .• ,/ .. ····' ... ··' 

)' •... ····· ..... ·· .,,..~'· 
On Ibis clay personally · ·; arfd ~~me b ~~ 4<r:t{/Ae.r 

IO me known to be I.he .. of EVJH{ET.r HANGAR LLC, the 
Washington limited liability co any chat u.~J&1'1 ~fore"&oing Consent, and 
acknowledged such Consent to be lhc free aad vo~11nt8rY.lact ind deed of such limited 
liability company. ror lhe uses and purp°" lhqrtin !Jldiuo~, and on oath stated that 
he/sh1:1 wus duly 11111horized co execu1e su~~nt. ,. ··· 

CilVEN U~ERMY HAND ANDOFFIC~~s~~;: .. i?A~ay of 'Au,d 
tJ; • ,. • } 

200...z.. f (, .... ..' ./ 
\ ,• .. -·-···· 

-~Q:~~<c 
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... ······.". -· .... .. .·· 
.' .. ···"· ... ~···· .. ···• . .·• ·. 

:.,.··· .· ,. 
.. , .. ···· .... 
i, • .... _,.. • ...... • ' .. 
\. ___ .~····:·:~~.-·····"~;;. .. 

.. ...... SUBORDINATION 

·'·e;;~:.::·, 
{ 1- ·· /1¥ '!D~ as Bc:ucficlary of Ibo benef1Gial inierest in and under a Deed or 
l, Trust ~o~ o!1. ~a.. 1 2009, under Snohomi5h County Recorder's No. 
···t2.•d9fo ~ijiilc,"Deal o/7nl.d") against l.ot 12 ar lhe Binding Sile Pion and 

Rc!'Ofi:I o~~y'ofthc: ~pc:rty n:corded under Saohomilh Couar:y Auditor's 
Rei:iorclllig tw." 2001-T?l-0.._, hereby eaprmly subordinates aaid Deed orTrust and i&s 
benefiqatiD~jlqdei- io rbc foregoing Amended and Reslllcd Ground Leasehold 
Declar.i&l.!!ll'O~~o\.C!Jllllis, Conditions and Restrictions for Kilo 6 Hangm (lbe 
"Deefara~''), ~ .. ca..U·ttllliotcnance casements and OCher inlcn:Sts cn:a&cd lhen:uodcr. 
By exocutiifg.lhis,siilqd{nailon, lhe undenigned asrees lhal should the uodcnigned or 
its successon 011'mp ~uiie li.Jle'IQ all or any portion of Lot 12 by foreclosure 
(whelber judiciik or GGQj~);~~in•JiCll Of fon:C)OSW'C or any other n:mcdy in or 
rclaling to the ~l'~ ih,.ulidersigned a.nd such successors lllJd usigos will 
acquire dlle subjecl ~.the ~isi;cms·Q.f lhc Dcclaralion. 

·.'I .. ··• ...... , \-. . .. ,.. .. ·. ·, ~ 
/ ......... ,. ; Y•S: BANK 
\. •......... ..~ ... ·' •• 1 .... ... ... ,,. . 

.... ,. ... -" .... .By~~~rir:-r-~--~ 
", ..... ...... -···· Name·1-!..~;:;y!rAQ!IMl!JiliL .. .... _,,,.. ·,.,. 

~~. ~·,..· Ti\JC(...:'·.,...._~'11-1;:.._----... - "' 

STATEOFWASHIN'GTON } &( ..... ~::~.·~) ) 
COUNTYOFKJNG \. '~--·" ....... •· 

On lhi& day pm_onalJy ap~ be~~~~~g;;·h G=n e:i f'?1 , 
to me k.aown 10 be the Sen Wlr 5/i ~ fri,;!flflf ,s{eJ Jlfadonal Assodallon, and 
acknowledged such Consent ta be lhc free and vOl.1111fiiY ~~·~de~ of such national 
association, for lhc uses 111d purpose4 therein meniittne4~and 9n.\)am..~talcd that he/she 
was dllly antborized to oxccute such instrumenL l / .: i 

• I ~ • ".j ,·1 J-
Gl\IEN UNDm MYHAND AND OPFICIAL SBAL thih i \'1'1)f . Aht~vJ , 

200 'J. ...· ..... ' ........... 
..._,.. l =·· .•.• l'00 

.: 

ELIZABETH R. aBRIEN-VANG 
STATE OF WASHINGTON 

NOTARY PUBLIC 
MV COMMISSION EXPIRES 

10-19-10 

Kilo 6 t111111an cau 
ND: 1!1711.11112 ~~2166.., T/lW!I 
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, .~······._~:. 
.. 

EXHIBITA 
..... ··· ......... } 

... • ....... J _ •• • ·\,...... ~ LEGAL DESCRIPTION OP PROPERTY 
.••''r" ,,•" .,..,,..,.,., 

· · ...... ,-··:>_. ... -·~Ii i,igbt, lit.le, and interest ofrhe lcssccs under &hose 'cnain Amended and 
{ ~~ril l..¢t~, ~a~ for Paine Field Airport Sector 7 Loi.$ l l, 12. and 13, dated and 
,, effeCliv~.a!i:~f Jan~.I, 2009 and ~orcll:d under Snohomish County Recording Nos. 

"20090(g.76:380, ~Ul?038J, and 200901070382 with respect to that certain real 
proP,Crty lepfltdcscribcd'as rollowa: 

·· ...... ····· .. ~·· ~---::::~· •... 
Y>f I ! .. .-··-..·:: .. .-..... -.. .. / 
........ ···•· ........ · ,.""" 

LOf I l. ·Painp..F'~,>..irport Sector 7 Binding Site Plan and Record of 
Sm:r.Fa<:i>i:di:if ~~det~nohomish County Auditor's Recording No. 
20081210,fOO~l{sit~e j)l Sn~Jie?Ush County, Wasruogton. 

I i '· , :. \ 
LOT 12 \ ..... \ ·-·_...-.......... . 

, ......... -·· ,,.~" ..... ·· 
Lot 12, Paine Fieid >.J~rf..§edo{ 7 Binding Site Plan and Record of 
Survey recordeci"U1\asr~inoti}:ii'l\is6·1eou~ Auditor's Recording No. 
200812105004, siru~te ll'i~aol'ioiplsh pouiy, Wa.o;hinglon. 

·,, ·-·· .... · ..... •· 1···· 
LOT 13 "t ...... ·· ... / .. ...-

\,_,.· ..... ··· .,,,. .... · .. · ... ... .. 
Lot 13, Paine Field Ail)JOrt·ScciOr 7 BindiJ!& ·Site ~ and Record of 
Survey recorded under Snohomish CoUJlff A~~(Or's"Jtccordiag No. 
200812105004, siruate in Snohomi,.iit'.:o~~: \\'..ii.shi9ston. 

:: ,,.,. ···"· l 

together with the underlying fee interest i~'ijny 'i1artion ojiuch real property with respect 
to which any of the foregoing Loi Leases arc·1cmiUial!i.ii-da'tlll1 the tcnn of lhc 
Declaration. / .• ·-\ ·\ 

• .... . I 

f C ....... 1 l 
'·· .. ,, __ ....... ··:::~··· ........ .. "\', 

.l
10 

,.·"'······': i 
~ ' i :. •· ... .: ,,. .... 

"·o:. ........... ';,. _,-"' • 

""-·;>···· ,... ... 
. '\::.:.·.~:;:\_ .. , 

.. ·-: ... ..-· .,.· ... 
'\_,. .. ·- ..... ·•· ·--- ..... 

..... ..····:; .• 

....... ·.:::........ ... ... 
···~ ,.···· .• ".::~: ....... -···· ·· .. 

-. :~·--.i \ -K-l/o_6_H_11_11_ia_n_Ci_CRs _____________________ ~-;.h-ib""'1,,....f'lt • .. ' ! 

ND: 111711.001•l-.s&P..28'6v'l1/ll.o9 \.,~\\._·_~::·.>··">. .... 
... . .. , 

,..,·· ...... I 

· .... : .. ::... .... ·• .... ··<:···;.·""".> 
. ·· ... ·····" .... ·· ··-..... -' - . 

,.,·'· .... •J. .... ·· .·· 
-~\-- -~· 

' 
~= 
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.···"· .......... .·" .· . 
.. ·· 
' ,,· .. ··"" 
I, :,, __ ,_., ... • ..... ••·• 
·... .~·· . · ... ,, ··· .. -·········'".\ ........ _ ....... - "-~,, EXHmlTB 

•· •• -, i 

SCHEDULE OF PERCENTAGE INTERESTS \ ... ·····.::::: . ..i .. / .. .....,_,,...._...,... ...... -----------.-----..----------...., ::: .... ··:~".r:l1r .(e.s" ql!SlGNAl"W ON BINDING 
.,. ·' .-··· .: f SrrE PLAN) 

a ...... •• " ....... . 

'·, .... /;;· . Lat•l,j:; ... .• 
:'' 

... ..-···· . . . .:. .. ·· "· 
~.. . .• ·C:Ot'.~·3""· :· ..... ·· 
'"'-·"" 

.. . 
.•·· .······: __ ._ T .......... 

··"' .·· ...... - ·· .. uaaa.. 

SQUAKK 
l'OOTAGE 

PuCENl"AGJl,lNTER&W 
ANO VOTING PERCEl'n'AGE 

123 489 

92,823 

54,071 

.......... 
..... "' .... 

_ ... ···" ... · , .• \ 1 
... - ····· ,,·.,· •:, _.,. . .. ·· 
'· .. _ •· .... _..... .·· .... · 

·· ...... _ ...... ··::.,.--... ·•· ..• 
•' ' .,.···J .i 

.. I : ' 

469& 

20% 

100% 

I \,.-••' ,l 
........ ___ .. -···:.:· ............... . 

\ . .. •••• ,.-.... , t 

; .·• 1: •.••. •' 
i 1..... ··"· ·• ~ ... . . .. ·' .. "-··-··,·.·: .. ,.··· ,, .. ·· .. .... ...... \ 

{, (: ... --·· .· 
.' ...... ··· ... · . ... :-.· .. '\ .. . .... ,.·· ... ·::... ... 

\.···'"~· .... . ..... -·.: ~ .. ~ ,.... .. 
,\,,. .. ·· ...... ·· ....... 

..... .-·-: "'i 

..... • ... "·~ ...... · ,l 
"":,.··· _,..~ ........ . 

·· .. _,,,. .. ··":.-········ .. 
: ... -.., -K.-1lo_6_H_ang_11_r1_0_C_lb ______________________ __,t(rhui;.-.-.ii:--._B"\.• 

ND· 1'711 DOZ 4~519-2116M 7/Jl.G -, ·..._, \ ·" ,.· .·., 
·:.. ... _ ~ ... · ...... :; .. -·· "~~ ..... 

,,.--··· , ...... ··· ·: j 
· ............... ·····' .• - ...... . 

.... ··· ....... ··~··· .. ..·-=· 
· ........ _,··· , .. ··• ~· 

: ...... ··" "'" ....... · ... .... ~· 
... ~·· 
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..... ···· .... 
~·· .. ·· .. .·· 

... ···'' .... ,.,. .. ·· .. -·····. 
/' ,.,.··· .. ····" ..... ,.. 
\ · ........ -·· .····• 
\ ....... ~·:~:::~::.>··~~-. EXHIBIT C 

<_,.:::·.:::::::~ .. ~:::·~·~· .. . INITIAL RULES AND REGULATIONS 

· ·. ~ .... ··· / ~.··YR~ uses within the Property shall conform to lhe requirements of and tile 
{ rcJlliictjOns.l~t,fC?.nt.Q:i lhc Dcdaralion, as die same may be amended from lime 10 time. 
\Jn"additi9a~ . .,!fiC·fo1_~Pw!.n& rcsuiccions shall apply Lo the Property until such lime 15 they 
ilre.a11~dell. ~D4ifie9..~ed or limited by rules oflhe Auocia1ion adopled pursuant 
to An.ic1e I HiHh"e 'Dcclarlnion. In any cuse in whim this BXHIBIT C refcn to lhd use for 
which _p..p"Oniprrbf llte!.Prop8Ky is developed, the nature of such u&e shall be as 
derermin~·fn t,!icllb~.dil~n orthe Declanmt, for so long as it owns any portitm of 
the Pro~ ... lin~.h{~.Bbard, thereaner . 

.. ,..·"' .... ··...,--·-
!. :·., JJstfftistrlctlolu 

' . .-" ... ····""""'; : •"" 

The Property is IQCati~-Cl,n Pai~ fiel~. _!ind is being developed for aviation-tdaled uses. 
These Rules and Ra~!!IJ."QO~.Jalve.~ adopted and a.re intended to provide for lhe 
hannoniuus opemtion an.d.<0-e~!l~~-of these uses adjacent to one anolher. Bach 
Ownci shall cooper11tc iipd i:ot!im~iti!?.'te··~ilh the other Owners in good faith, and these 
Rules and Regulations sliiillt~ !m~tiilcdjaad ~PP.lied, in a maMer designed to a.:hicve 
such purpose. ·-., • .>· ,..- .. .-" .'.1 

'· ... )" ..... "'·.,,1···- .~-·~· 
Intended Use aftl'·tl~-tlons 2. 

.:•" ......... _,,. ... 
Subject to lhe specific restilerions and 11~.tations s~ forlh below, !he Prop.:rty, 

Lota and Buildinas located !hereon may be u•·for alliaJion1'cllled purposes and tor any 
purpO# reasonably inciden1 io such ~set'.' [qlerior pbrtiq8s or the Buildings al.so may 
be used for any other lowful purpose lhat ~oes itOt CJ>ftitiru~e· a nuisance or u~monably 
intedere with the use or enjoyment of lhe olqer i'..iiia, P.JBVJded such use is not spccific;ally 
prohibited by lhesc: Rules and Regulations. ····-······:.: ........ -~ ...... _ 

... , .... ·-~ i 
Notwithstanding the forcgoins, however, the followiilg jictivilies arc prohibited 

within the Property unless CApressly authorized by:'Qflcftli~n.s~'bjecuQ such coDditions as 
may be imposed by, the Board of Directors: ·---·-::· ···• ... ~ .•. '; \ 

l : "· i 
(a) Ou1sld~ Ac1/11i1lu. Pursuit of hobbi~ cko~er·aeti,vhim which 

tend to cause an unclean, unhealthy or untidy condition w ~Xi~!.9.iJ!Sjdc"of !Ii• Build 1ngs 
OD the Lot. ,.·· .. ·· ..-·· ,,..,, 

••• - ........ l 

(b) Burning. Outside burning oftrash, leav~;~riis";~.c~;; ... --.~. 
0131erials, except during lhe nonnal coW'5e or comuucling a strucl~¢'~1:iit ...•• ~·· --... 

..... • ••• •• ,.r= } 
(c) Fenillzers. Pesllcides. Dumpi11&. Dumping of r.~·c\jpping&.:··\ 

leaves or other debris, petroleum proc1..:C1s, fertilizers, or other poreotially b.&Zai:~o'U~. or / 
toxic subslanccs in any drainage ditch, stn:am, pond, or lake, or elsewhere Wi~'tht~·<-·-· ..... _________________________ : .. ____ ........... < .·"" ,·""'•1 •• \ 

Kilo 6 Han'"" CCR6 Exhlbll Cf 1ia/~.f ···' J . 
NO: 19111.11111 4144-0Jl~v7 71J1«19 \.,.~-~>·::<·/··:::: ... , 

,.;-····· ..... -···1 j 
. .· .. , 
···.··: ............ · ...... ···~····~.·····.: .. ::. 

.......... J.,,.·........... ·\: 
...... ,.·""· ....• ·· 

: .·• 
.... :· 
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.... 
.. ·' ."' .. ·"' .. . ..... :. 

,···"' -· .. . ....... . 
,.:' .··· .. · ' .~ ..... .. . ....... "° 

=. ~ ..... -······ •• ••• 

\., •. ___ .•• ~·::·:~~>··~~pt;rty, except that ccnttolled or slow-release, low-phosphorus fertiliurs may be 

"\ ·: ... -···:::Jpp~!.!fd to landscaping on Lots, proYided that care is taken to minimize runoff . 

... ~:· .... · ...... --;~ ......... ·-· ·· . (d) Trash. Accumulation of rubbish, trash, or garbage except between 
· ~··· , .fegplar'Jarb)l&e pickups. 

I :· .·• ... ' .......... ···-···. 
'··. · ..•.• , . ..-';:;· (e~, ... . :.Prainage. Obslnlction or rechanneling of drainage flows aflCll" 
IOcatfd~.~d i'.st~~~91t·Q( drainage swalcs, storm sewers. or stonn drains, e11ccpl that 
Decl.afant 111td ¥ ~socia~n shall haYe such right: proYided, the exercise of such right 
by Deg.larant_Qfihe ~ix;rifiu!l shall not materially diminish the value of or 
wm:uon.abfy i9iemte-ti.llte use of any Lot without die Owner's conscnL 

'II .. ,,.. ,, 

"··\······ .···· _,,~· 
.I"·© .. ··' $1"'di11{sion. SubdiYision of a Lot into two or more Lots, or 

chanaing the·~~ ~!llP.. of'-flY Lot after a subdivision plaa including such Lot has 
been approved an~ J'e!'ld~ p1J>vid9J1; 'f;>cclarant shall be permitted to partially 8$Sig11 

Lcasca, subclivid°'-.ooinbi.pe, ·rwp)all,Or. pcfjust boundaries for Lots which it owns . 
...... ___ : . .. -··· .... ·"-

(g) A!=rilliti11f.Ptyhib{t11d by uast. Use of a Lot for any pWJlosc !hat is 
prohibited by or incons~.le!U~jlb_!I\':.~ for such Lot. 

"' l.·· '•· • .,,..,: I .... 

(h) F11d '(!0Pii:l;:.1111d ~rc,r:IJ/t A{Rinlenance. Storage or use of jet fuel, 
gasoline. oil, heating 1111d othCr:focl~,.c~!IRiiig ~11pplics, or any other hazardous materials 
customarily used in conncclion °\tlt~.gpUai_lioJi' or maintODllllCC of aircraft or an 11inm1R 
hanger, and all tools and mechanicJll ll9uiPment cust~ 111ed for such pwposcs, other 
than strictly in accon:lanc:e with all il~plicable l&WJ•llhd in cO-!llPliancc with safety 
standards generally applicable in the aviation.in"ilusb}I:~·\ ·1 ... -· ..... ~ ... : . 

(i) , C/fl(.lrin~. Any clefu_ng,~~iiri,' ~.ca°Yating. or tree remoYal an a 
Lot, or any canstrucuon, em:Uon, or placc~t ot1.V1l-~.!t&..P.cnn11nently or temporarily, 
on the outside portions of the Buildings, whedier'IUC~·partion l"S improved or 
unimproved, except in strict compliance with the prpvi~on5)ir ~rticlc IO of lhe 
Declaralion. ; !._, •• ··• / 

(j) Of/11nri11e Acli11ity. Any noi1i~~'l"ll1'0:rfc"r;~.i~~~th,rity which in the 
reasonable dctennination of the Board iends to cause dana.6r, i:fitbari'!ls~Pi.ent. discomfort, 
annoyance, ornwsunce to the other Owiier1. \ ····-·~. ····'_/ \ 

-.. ........... :~ ~····"· _ .... : 
An'mals or P1111. Raising, breeding or kee,mg.~~y..mil~als or 

··· .. _"'\': .......... ,. ... ·····.·.~ .. --.. ... 
(l) Har.ardow Chemicals: Emlironnumtal Compr~~e~. H~~o'iJ.s ... 

(k) 
pets. 

cbcmic:als or substances mus1 be sLorcd, used and disposed of in a manner wbidi prcYeltts 
them from getting imo the environment, including soil, creeks, wetlands;.~;·st9~-\ 
drains, stonn detention ponds and sewer systems. (" ...• -·· ,./ / 

.. ___ ::.:::::~." ... ::>····.::~.~. -·· ~ 
6zlllbil c ! /lflf.''l '···' ? 

\~~\'>:.::.::·.>··:."::. .... 
·"' ... ···.··_) _} ·· ... 

-· :::.:·~~·.·: ... ·~·:.:::/·'····,?1; 
.. ··" ... ··"' .. ··· 

Kilo 6 Han1ar1 CCRs 
!ID: 19711..llOZ ~1""4SllJ.2164M 71JUllP 
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J ••• ~·#··· .. ·.·.:, . .. 
,.. . ... ·· 

.... ··· .. -· .. --···· ·. ,,.·· ...... ,.. 
il \, .. _ _,.··· ......... ~ .. ~ 

\ ....... ·<~~:>····;~::.. ... Additional Prohibitions. The following shall be prohibiled within the Property: 

( .. ·-~·~:::::'.) •. ...-1.. (a) Mobile Homes. Trailer courts, mobile home parks, recreation 
:•.. ..-veiricfe campgrounds, and facilities for the sales or service of mobile homes. 
· . .., ... ·• ,l·" ••.. -.. """'. ~ 

j ;' . .! } ... (~)-··-· . .,Sales. Flea markel5 and tire and bankruptcy sale operations as a 
\,bu,iness ~w~cli sb.all ilo1 preclude temporary charillble or similar events conducted with 
pliur.i\ro\iaJ of ~'$°0aql). . .-....... , . 

:::: ....... ···~:.J;· . -~ill~~~· Junk yards, scrap metal yards, automobile used parts or 
diamanli~pg ·opcJati'CN!S.ofll\a.~wy landfills, e.tccpt rhll.l nolhing herein shall preclude 
rccycling~riin.~stabllsbed solely for die colli:ction and sorting of household recyclable 
materials .... ,, •. - ... ·-"'..,--... , 

I ... ,I< .. 

"·C1j,.·/ .Eii:a¥ati~; Mjae!'21s. Commercial e.iccavalion of sand, gravel, 
minerals, or building br..consmictjori,111iU'erials, cxcepr in the usual course of consltuclion 
of improvements. ·._, ___ ,} __.. ·•· ) · ·· 

•. · .~· ..• l' .-···• .. , 

(e) O.bsc~llt;j'tltnoghqthic. Massage parlors and businesses engaged 
in the sale of obscene or j:ibqlO~~.)rwi:rillls .O< in the provision of cm.cnainment 
featuring topless or nude peijotifijta. or ~iJ111"se~"pally·ori~nted businesses. 

~........... .. ... -· _ .. - _ .... 
(/) con.nunb:~C~dit.'' B!13ih~sscs advertising and businesses primarily 

engaged in providing checlc cashio~ scry4cC&, loans or 1;o~wnc1 crcdil lo the public other 
than in connection with lhe purch1111tu'f tbe &oodl!,PTServi~ of such business, except 
!hat state or federally chartered banks and siajlai' reg,ula~ed llpancial institutions shall be 
pcnuiucd. , .•. -· .... -· } i 

··, ""';~· ..... ·"'' .. ~· 
(g) Pawn: Auaions. PaWfl slijjps or auCtions (cxcepr that charirable 

auetions may be held v.;thin the confines of ~·BIHlditi,I}:""""-·~-.•... 
. -' , ... ·-·~ i 

(h) lights; Signage. Any lighliq'g f.P.ture'or ,iiign11gc that, because of 
ii.Ii degree of illumination, docs not confonn to the t:~nlmiin~!J":.Wide..~tandant. 

""'--·--""""'. ....... ,,_ 

(i) N~ious Activities. Any activity wh,~b .. Cfiiits:fou~or obnoxious 
odors, fumes, dllSI, smoke, or pollution outside the Lot or whii:h.~rcales q11ife, 
unreasonable risk of fire or Cllplosion, or other conditions ~iE!!_!.'11<!..1<ICtis!iitb the peace 
or dlreAten lhe safety of the occupants Bild invitees of other Lots .... / ...•. •·• .... ····~ 

~· ( ......... _ ..... : -
(j) Dimpair. Structures, equipment or other itci:ns on.~qlitCiiqr 

portions of a Lot which have become rus&y, dilapidated or otherwisil:.{~' info .~r . 
.... • "' •• •• .,,i i 

(le) Water Withdrawal. Sprio.kler or irrigation systemt.ef ~ens ~(~9\ 
type which draw upon water fmm lakes, crecb, streams, rivers, ponds, wctrand(l,·t"~ls, / 
or other ground or surface watera within the Propeny. \,/ _..,. " , ' 

:~.: ,,. ... ··.~:~···-· -· ...... . 
.. , ;······, \ 

BrhlbiJ ct pa4ii·J •· .. ' ;' • 

\,~~>·:.~::-.... .. ··> ..... 
Kilo 6 Hangar1 CC/lls 
NU: 111111,DCl2 -.o519..Z"6"7 ll)IAl!I 

.. ··· ... ···., . 
••• ..--· .I'·· l 
··~.·~: ....... ···• ..... --·~····~.··''"· ... . 

··-......... -··· ,···"'· \·:· 
-·· -··"'· .... -.. (.·· ... · 

> 
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.. -. ... ·' ·.·.:. _ .. 
.·· 

···' ......... ·· .. ·-. 
',: .· ..... 

,,··· ,,..· ...... •" 
1,.. ; ... •· ... · .... , ... -'· ... .... 

\. ____ -···'::·:~:.: ...... ··~::.... (I) Temporary or Abandoned Equipr11'nl. Tents, uailers, mobile 
.• ...- .... ·····J1om~i. abandoned or nonfunctionnl aiJplane-related or othi:r equipment or vehicles, or 
"\/ .. /' &n.) -s't~£1UCC of a temporary nature, such as a shack or utility shed, except for 

( •.. -c9nstruclii)q irailers during ongoing construction 011 lhe Loi end temporary tents for 
. ., ... · . 5·~ial't¥en)a. 

iJ {I ,··J '*: ... ,_. .. •••••,,, 

\. ···'" ~-·'.:::" Lqsja,I. "Leasing," for purposes of this Paragraph. is defined as regular, 
Ck~lusiy,e '6cc'p~)~f•lf!t, or po~on ~ereof, by any_ perS~ other than .th~ Owner for 
wbi~·Uie ,9Wna/ n:ccm:es l!PY cons1derauon or benefit, mcludiag, but not !muled to, a 
fee, ~ec .. grdtuir:y. ~ ~lo_ymcnl. Tbc Board may require any Owner to provide 
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The Honorable Millie M. Judge 

!Ol 5 :::2K~~;S~' S~ 1111111111111-: 
C"OUNT'i CLEi!K <.. CL17215711 

~~oHCSt!JP£~dYt\e<DuRT oF THE sTAtE oF-wA::sH1NoToN 

COUNTY OF·SNOHOMISH 

EVERETT HANGAR, LLC, a Washington limited 
liability company, Cause No. 14-2-02264-4 

Plaintiff, 

v. 

KILO 6 OWNERS ASSOCIATION, a Washington 
nonprofit corporation; KILO SIX, LLC, a 
Washington limited liability company; HISTORIC 
HANGARS, LLC, a Washington limited liability 
company; HISTORIC- FLIGHT FOUN.OA TION, a 
Washi~gton nonprofit corporation; and JOHN 
SESSIONS, an individual; 

Defendants. 

ORDER GRANTING 
PERMANENT INJUNCTION 

THIS MATIER cam.e ~ef9re the Court for trial on February 10, 2015, ~e parties being 

represented by counsel, the Court having considered the testimony and evidence, and having 

entered its Findings of Fact and Conclusions of Law and Order in this matter, and being fully 

informed in the premises; IT IS HEREBY ORDERED":. 

1. KILO 6 OWNERS ASSOCIATION, KILO SIX, LLC, HISTORIC HANGARS, 

LLC, AND HISTORIC FLIGHT FOUNDATION, ITS OFFICERS, AGENTS, EMPLOYEES, 

INVITEES AND GUESTS (HEREINAFTER "DEFENDANTS"), ARE ENJOINED FROM 

placing, parking, maintaining or permitting the placement, parking or maintenance, of any 

object(s) (including but not limited to: FO_Ds, tents, tables, chairs, food and drink, musical 

instrument or non-fixed sound system, equipment, tools, balloons, non-fixed fences or 

"barricades, signs, motorizeq and non-motorized vehicles and aircraft), witl).i.I:l the movement area 
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more particularly described as the "Object Free Area" ("OF A") for any aircraft on that portion of 

the Lot 11 ramp that provides access to the Kilo 7 taxi lane. For the Gulfstream IV aircraft, the 

OF A is defined by FAA Circular 1S0/5300-l3A for Design Group Ill aircraft to mean an area of 

118 foot clearance on either side of the wingspan of the aircraft. For all other aircraft using the 

Lot 11 ramp for access to Kilo 7, the applicable FAA Circular for such aircraft shall govern. For 

those aircraft, the OFA shall be measured from a distance of 61 feet from the Taxiway Edge 

Safety Margin (TSEM). 

2. THE DEFENDANTS ARE FURTHER ENJOINED FROM placing, parking or 

maintaining any object(s) (including but not limited to: FODs, tents, tables, chairs, non-fixed 

fences or banicades, fo~d and drink, musical instrument or non-fixed sound system, equipment, 

tools, balloons, signs, motorized and non-motorized vehicles and aircraft), within the jet blast 

zone of any aircraft on the ramps of Lot 11 or Lot 12. The jet blast safety zone for the 

Gulfstream IV is an area at least 200 feet behind that aircraft and up to 35 feet in width on either 

side of the aircraft. The jet blast safety zone for the Lear Jet aircraft is an area at least 240 feet 

behind that aircraft and up to 45 feet in width on either side of the aircraft. The jet blast safety 

zone for any other aircraft shall be as established by the manufacturer and/or FAA, if applicable. 

3. DEFENDANTS ARE FURTHER ENJOINED FROM blocking Everett Hangar's 

access to the west or east exits to Kilo 7 taxi lane in any manner. 

4. DEFENDANTS ARE FURTHER ENJOINED FROM allowing any person, 

except its trained flight personnel, to enter and remain upon the ramp to Lot 11 and Paine 

Field ramp, when it is under the control of one or more of the Defendants, within the OFA 

and/or Jet Blast Zone while an aircraft is moving toward or returning from the taxi lane of 

Kilo 7. 

5. DEFENDANTS ARE FURTHER ENJOINED FROM allowing, permitting or 

suffering any person, including an officer, agent, employee, invitee and guest of each of 

them, to enter upon or gain access to Lot 12 from its properties without the advance, express 

permission of the Plaintiff. 
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... 
6. DEFENDANTS are enjoined from propping open any security gate, door or entry 

point on the Premises of Lots 11 or.13 unless a security guard is immediately present at the 

gate at all times. 

7. DEFENDANTS shall construct or install a pennanent security fence along the 

boundaries of Lot 13 using matcrial(s) of a similar height, grade, stren"gth, and style of that 

constructed for the perimeter fence along Paine Field. The fence shall remain in place until 

such time.as it is no longer needed due to site development and permission is granted for its 

removal by this Court. 

DONE this 191h day of May, 2015. 
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Dear Volunteer, 

Historic Flight Foundation 
Visitor and Restoration Center 

Thank you for your interest in joining the Historic Flight Foundation team. 
We a.re pleased to meet you and begin establishing a relationship between our 
Foundation a.nd your experience a.nd qualifications. 

We need people who a.re up for the challenge, will follow through on their 
commitment, eDjoy working with others, and a.re willing to jump right in. 

We look forward to getting to know you and appreciate your support! 

Best regards, 

Vanessa Dunn 
Christi Nyberg 
Jessica Leftwich 

Your Visitor Services Staff 
Historic Plight Foundation 
Bestoration Center Office 

10719 Bernie Webber Drive 
Mukilteo, WA 98275 
visitorservices@historicfilght.org 
www.historlcflight.org 
425-348-3200 

Proffered 
Trial Exhibit 
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Historic Flight Foundation 
Volunteer Program 

Who are our volunteers? 

Actively employed, and retired, men and women, both young and senior. 
They possess many skills, professions and the desire to be pa.rt of an 
extraord1nacy'miss1on. Volunteers a.re absolutely essential to the existence of 
the Historic Flight Foundation. 

Mission Statement 

Historic ~tat Kilo-7 offers a collection of the most important aircraft 
produced between 1987 and 1987-all restored and airborne again. 

Our mission goes beyond serving as trustees of aViation's golden age, 1927-
1957. We want you to experience the roar of our F8F "Wampus Ca.t" taking 
off. Wat.ch engineers at work restoring the a.ircra.ft to tly1ng condition. Sha.re 
the rush of Viewing historic airers.ft from all angles. 

Whether you're an experienced a.via.tor, a student of history, or a newcomer 
to the world of aviation, we want to spark and fuel your passion. 

PHILOSOPHY/ GOALS 

Research tells us that voluntarism increases a.ca.d.emic achievement and 
cognitive development and improves commitment to the community. 

Our volunteer program serves as an outlet to utilize your skills and 
develop positive outreach with our community. Together we seek to build 
a mission based on education 8c restoration. 

VCD 
Mar2014 
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BESPOHSIBILITIBS 

OUr Board of Advisors monitor and guide the foundations mission 

• Facilitating 
• Monitoring 
• EvaJ.uating 
• Providing continuity for the success of the volunteer program 

OUr Staff a.re committed to initial volunteering training 

• Welcoming volunteers 
• Infor:ming them about their tasks 
• Providing materials 
• Encouraging their initiatives and celebrating their efforts 

Volunteers a.re committed to: 

• Respecting the foundation and aircraft collection. We encourage you to 
read and study to increase your knowledge of our aircraft and their 
place in history. 

• Performing assigned tasks to the best of their ability 
• Working cooperatively with aJ.l staff and fellow volunteers, seeking 

cla.riftcation when necessary. 

OUr team of staff, pilots, active volunteers, and advisors of Historic Flight 
Foundation welcome your active and visible involvement in the life of our 
organization. Voluntarism enriches the lea.ming environment of the 
community and the lives of those donating their time. 

We look forward to your continued interest and support. Enjoy your time 
with us and do not hesitate to share your insights, question, and concerns. 
We rely on your feedback for the continued improvement of our volunteer 
program. 

VCD 
Mar 2014 
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VOLVlftEBB. AOTIVITIBS / PB.OGB.AMS 

ne following are areas for volunteer opportunities 

• llduaatlonal 
o Docent - Share your a.irora.ft knowledge with visitors 
o Group Tours and School Tours 
o Ground School events 
0 wwn education 
o Flight Simula.tor introduction a.nd over-view 
o Youth (6-15) a.otivities (STEM) 
o Pla.y andjor tea.oh games in classroom setting 
o Visit other a.ttra.otions or venues to help tea.oh and educa.te 

• Bestoraticm ~ Alrc.raft Programs 
o Assist our Mechanics With a.1rcra.ft responsibilities 
o Assist with fa.o1l1ty opera.ti.one and clea.ning 
o Act as Kilo 7 Ground Crew during events and public hours 
o Act as a.irora.ft-assigned volunteer during public 

viewing/boa.rding 
o Ma.rsha.l a.irora.ft (direct movements of "hot" a.trcra.ft) 
o Ground crew (assist With aircraft operations on the ramp) 

• Bvent Management 
o Pre and post event a.ctl.vitl.es (setup, logl.Stics, supply) 
o Parking a.ssista.nce Be crowd ma.n~ement 
o Security 
o Audio VisuaJ. 
o Food and beverage management, vendor coordina.tl.on 
o Tra.nsporta.tion 
o Ma111ng Materials 
o omce rela.ted correspondence and a.dm1n1strative 
o Photography (Special events, Santa Visit, photo booth) 

• otfstte Volunteer Activities 

VCD 
Mar2014 

o Newsletter 
o Website 
o Social Media. (Face-book, blogs, etc) 
o Outreach to local a.ttra.otions a.nd schools 
o History rela.ted fa.ct finding 
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VOLURTBBBPROOBDVIU!IS 

Parking 
You may wish to leave personal belongings locked in your vehicles as we 
have limited onsite storage. 

Dress Code 
Please dress in a professional manner. HFF w1ll supply logo polo shirts 
a.nd nameta.gs for aJl active volunteers. Please wear both items during 
your volunteer hours. We expect a. clean, well-groomed a.nd welcoming 
image. In presenting tha.t image, please refrain from wearing sunglasses, 
hats, or other conceaJ.ing accessories, unless working outdoors. Certain 
duties Dl8iY require special attire. 

Availability 
We ask that volunteers provide a.t lea.st 8 hours of their time, per month, 
to stay active in our de.ta.base. When vacations or work related 
commitments become more demanding, please let us kn.ow. 

Bntrance Area - (.Alwap call if unable to keep a scheduled. shift) 
• Signin. 
• Please come properly dressed. 
• Pick up nametag a.nd wear at aJ1 times. 
• When leav.ing, sign out and return name ta.g. 

Work routine: 
• Fa.m111arize yourself with building operations. 
• Always ask questions if unsure a.bout a direction or routine. 
• Respect the lea.ming process. Understand that a.11 guests and 

volunteers come in With different knowledge and experiences. 
• Be aware that the Reception Area. is within public view, and must 

rem.a.in presentable. 
• When volunteering a.t the Restoration center, please keep personal 

matters discreet. Our priority is the guests and our ability to 
immediately assist them. 

• As a volunteer you a.re expected to have a working knowledge of our 
Foundation a.nd a.ircra.ft collection. If you do not know the answer to a 
question, please let the guest know you will find the answer a.nd that 
you will follow up with them by ema.11 if they so desire. 

You will be invited to attend a more detailed traJ.ning program at the 
Foundation. On-going tra.in:l.ng w1ll be offered to those who desire to take on 
specialized duties. 

VCD 
Mar2014 

Thank you for your support I 
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MARSHALLING SIGNALS 

~--0 

• • START ENGINE(S) BRAKES 

STOP 

<8> <8> 

SLOWDOWN 

(commence with open palms) 

~\ 

TURN TO YOUR LEFT TURN TO YOUR RIGHT TURN TAIL TO YOUR 

CONNECT TO 
GROUND POWER 

SLOW DOWN ENGINE(S) 
ON INDICATED SIDE 

DISCONNECT TO 
GROUND POVVER 

j 
MOVE BACK 

LEFT 

FIRE 

•• 
MOVE AHEAD 

TURN TAIL TO 
YOUR RIGHT 

~ 

AU CLEAR 

C") 
en 
~ ....--
0 
0 
0 
LL 
UJ 
0 



Ramp Safety Test #1 

NAME: DATE: 

1. In Human Factors, what is one of the most common causes of accidents? 

a. Compliments 

b. Complacency 

c. Stress 

2. Following the "Human Factors Safety Checklist" before you do anything safety sensitive can help 

you stay safe and prevent accidents. 

a. True 

b. False 

3. What does the acronym l.M.S.A.F.E. stand for? 

4. What is a "Runway Incursion?" 

a. "Any occurence at an airport involving bird strikes, take offs without clearance, or 

FOO located on any area of the ramp" 

b. "Any occurence at an airport involving the incorrect presence of an aircraft, vehicle, 

or person on the protected area of a surface designated for the taxiing or takeoff of 

aircraft." 

c. "Any occurence at an airport involving the incorrect procedures or clearances 

allowing vehicles and tugs to cross the runway or proceed on a taxiway." 
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s. What markings designate the "Safety Area" of a runway? 

a. A solid red line only 

b. Two solid yellow lines with 2 dashed lines and a solid red line 

c. A solid red line followed by a single yellow line and single dashes 

6. It is ok to proceed across a runway safety boundary line if you are in view of the tower and there 

are no aircraft on the runway or taxiway. 

a. True 

b. False 

7. In crowd control, what is the hand signal to give to the pilot to stop the engine or engine startup? 

a. "Stop" signal 

b. "Cut" signal 

c. "Emergency Stop" Signal 

8. F.O.D. Is only pieces of metal, screws, bolts, and broken parts of aircraft. Paper items pose no 

threat to aircraft. 

a. True 

b. False 

9. F.O.D. should be picked up immediately and disposed of when found. If not able to, you should 

contact the Airport Office and inform them of the location and type of F.O.D. 

a. True 

b. False 

10. It is ok to walk through a prop arc as long as the engine isn't running and there isn't a pilot in the 

cockpit. 

a. True 

b. False 
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11. All propellers should be treated as "Hot" propellers. 

a. True 

b. False 

12. From which direction should you always approach an aircraft? 

a. From The Tail 

b. From the right side in the co-pilot's view 

c. From the left side in the Pilot's View 

13. You are the 2nd marshaller with a large twin engine aircraft. At what point should you pull/place 

your chocks from/at the wheel? 

a. When the plane comes to a stop 

b. When you see the lead marshaller place/pull their chocks 

c. When the lead marshaller signals you to pull/place your chocks 

14. It Is ok to face the wheel with your back to the prop If you can't reach the chocks easily as long as 

you do it quickly. 

a. True 

b. False 

15. When using a GPU, when should you supply power to the aircraft? 

a. When you connect the GPU to the aircraft 

b. When the pilot signals you to supply power 

c. When the pilot tries to start the engine 

16. Where should you position a GPU? 

a. Directly in front of the wing 

b. As far from the aircraft connection port as possible 

c. Away from the aircraft's path of movement 
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17. You should disconnect the plug and power supply immediately after the engine starts. 

a. True 

b. False 

18. What makes up the "Fire Triangle" 

a. Oxygen, Nitrogen, Gasoline 

b. Air, Co2, Oxygen 

c. Oxygen, Heat, Fuel 

19. What Does "P.A.S.S." stand for? 

P ____ _ 

A'------

S, ____ _ 

S, ____ _ 

20. What kind of fire extinguisher is the most commonly found in airport invironments? 

a. Halon 

b. Water 

c. Dry chemical 

21. You noticed an aircraft awaiting marshalling signals but your vest and marshalling sticks aren't 

near by. Its ok to go ahead and marshal the aircraft anyway. 

a. True 

b. False 

22. It is ok to be on the A.O.A. with your l.D. in your pocket. 

a. True 

b. False 
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23. For Towing/Taxiing Large Twin Engine Aircraft, The minimum number of wing walkers required is; 

a. 5 

b. 3 

c. l 

24. For Towing/Taxiing small single engine aircraft, the minimum number of wing walkers required is; 

a. 5 

b. 3 

c. 1 

25. A pilot approches you and says he/she needs to move the aircraft out of the hangar. You are by 

yourself. You can go ahead and tow the aircraft by yourself. 

a. True 

b. False 

26. Photographers have free access to all areas of the airport and do not require training or a security 

1.0. 

a. True 

b. False 

27. You see someone walking out on the A.O.A. and you thought you saw them wearing a security 1.0. 

but you weren't sure. There is no need to "Challenge" them. 

a. True 

b. False 

28. You need to marshal an aircraft but your 1.0. lanyard broke. You place your 1.0. in your wallet 

instead. Should you proceed? 

a. Yes 

b. No 
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29. You came to the airport and realized you forgot your l.D. You should; 

a. Go home and retrieve your l.D. 

b. Not worry about it and go about your day 

c. Borrow a friend's l.D. for the day 

30. Fill In the marshalling signals: 

MARSHALLING SIGNALS 

-tJ-
•• 
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Procedure - l'ront Desk 

• Greet guests in a timely manner with a warm welcome. 

• Ask aJ.l guests to 'sign in' the logbook so that we may send them 
information rega.rdjng upcoming events of interest. 

• If they are a 'member' make certain that they are current (they should 
have a card) and offer to renew. 

• First time v1S1tors explain the hangar rules: 
o We don't have a.ny barriers, so you can get right up close and 

personal to aJl of the aircraft. 
o We ask tha.t with aJl of the aircraft inside the hangar, you look but 

please don't touch. 
o (For children) Please no l"'nntng inside the hangar, as there a.re 

many sharp pointy objects tha.t can hurt you, and sometimes there 
a.re oil spots on the floor and you might slip and fall. 

• Grumpy and DC-3 are ava.11.a.ble for entry if a.ocompa.nied by a Docent. 
Guests must be escorted. bJ' a volunteer onto the ta.rma.c behind the 
hanger. 

• Point out Restrooms, refreshments and the Mezza.nine area. - photography 
is encouraged. 

• If you have time - membership benefits may be of value to the guest. 

• Deal with a.ny potent1aJ.1ssue or problem in a ca.Im ma.nner. ProVide 
immediate aid and assistance if necessary. Take notes ABAP while the 
issue is st1ll fresh. If a.n iDjury/accident occurs, fill out a.n accident report 
form. 

• AL WAYS provide a Fond Farewell and 'stop ba.ok by' as they exi.t. 

Updated Oot 2014 JL 

DEF0001500 



Open / Close Procedures 

AM Boutin.e 
• Arrive by 9:30a.m 
• A-frame sign out on the sidewalk 
• Afra.me a.t intersection (Muk Speedway/Bernie Webber Drive) needs to be 

displayed during open days, remember to drop it at close on Sunday. 
• Raise all blinds (except for tv viewing area) 
• Turn on all lights 
• Unlock perimeter doors 
• Check Bathrooms - clea.njresupply as needed 
• Turn on music 
• Coffee pot: lcup coffee per 10 cups water. Once brewed, strengthen by pouring 

a couple cups of the coffee back over the grounds then discard coffee grounds. 
• Tidy a.n.d restock area a.s necessary 
• Switch 4'Qpen" sign on 

Log into: 
• Front Desk 1 
• Checkout 
• Workspace Email 
• Eta.pestry 
• Faoebook 
• Historic:.t11ght.org 

Count !rl11 

t®kerught 
Userna.me: HFF; Password: grumpy 
visitorservices@historicfl.ight.org 
log in: guest password: beaver 

Open lie Olose till count shoul.d be done ea.ch da.y, even on closed days 
• Open cash Logs folder on the desktop. 

o Duplicate last ca.sh log >rename as today's date > open and ma.ke 
adjustments for today's till count. 

• In Checkout, go to <Till Count> a.nd enter the a.mount counted in till. 
o Amount counted should match "expected in till" amount. Press tab 
o Put note on cash log if there is a. discrepancy 
o Ollck <submit> 
o Click <new sale> 
o You are ready for business 

• If unable to use till and checkout for any reason, default to a Donation Day and 
place the Donation Ja;r on the counter. 

• At the end of the day, enter total amount collected into Checkout as "Donation 
Sa.le" 

FYI: 
• Credit ca.rd ma.chine will operate even if checkout is disabled. 
• If cc machine is inoperable, default to manual swipe 

o Supplies located in lower left kitchen cupboard. 
o Always check for clear imprint of cc number, expiration date, and ask 

for phone and billiD.g zip code. 

Upda.tod Oct 2014 <lL 
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Open / Close Procedures 

PlVIBoutine 

Batch Settle 00 'Maobtne : 
• Press the top le:fli button (purple) 
• Press settlement (Fl) 
• Enter Password (6682) and hit "ENTER" 
• Press "ENTER" until it transmits and prints out the summary. 
• Tear off the summa:ry and staple with the other CC receipts for the deposit. 
• Note the total CC a.mount on the Gash Log Sheet. 

Close cash B.egiater: 
• Count till and complete right side of today's Cash Log. 
• Bring1ng till down as close to $200 as possible, deposit notes only 
• In Checkout, go to <till count> a.nd enter amount counted in till and amount 

deposited. 
• Click <submit> 

• Print Cash Log, staple CC slips on back, tri-fold the sheet with the date on 
outside, put ca.sh deposit inside a.nd place in cupboard 1n JTS omoe. 

• Close a.nd lock till. 

ComRlete Weekly log: 
• Go to Checkout> Ma.nager > Reports > End of Da,y & Products Sold 

moainC Duties: 
• A-frame sign 1n 
• Lock ALL doors ... double check! 
• Check all heat is otI (winter) including JTS office and bathroom. 
• Windows closed (summer) 
• Shut down Flight Sims 
• Turn OFF the "Open" Sign 
• Lower all blinds 
• Turn music off 
• Clean coffee pot 
• Empty a.11 wastebaskets, replace bags, dump garbage 1n the dumpster 
• Check & tidy bathrooms as needed. Reflll a.ny towels a.ndf or TP 
• Check that extra. light ls otiin shower bathroom 
• Lock a.11 drawers (including till drawer with key). 
• Tidy up the desk area.. 
• Turn off aJ.l lights (note: one light re.ma.ins lit above each mezzanine area) 

Jlfake sure aH heat Is o.ir, windows alosed, and double olJeolr doors are loalced 
wlJa tudtllJll. 

Updated Oct 2014 JL 
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Open / Close Procedures 

How To llake a Sale iD. Checkout: 
• Click "New Sale" up top. 

• Add customer name to invoice, select customer tab, search name or 'add 
new' before completing sale. Do this for a.11 memberships, member saJ.es, 
alsssroom and semiD.&rs, etc. 

• Find the product you are sell.1ng (Admission, T-shirt, etc.) a.nd double click 
on it. 

o Use the search box to narrow the field. 
o If you make a.n error, click on the item you would like to remove a.nd 

bit 'delete' on your keyboard. The item should disa.ppea.r. 
o Double click on same items to increase the number sel.llng 

• Check for accuracy (item&! size, etc.) when selecting apparel, a.s we need 
to matnta.in correct inventory count. 

o All Cooper Jones logo a.ppa.rel ca.n be searched for by typing in the 5 
digit item number found on the tag 

• Once you have selected aJ.l items to be sold, click the green "CHECKOUT" 
button on the lower right. 

o A smaller window will pop down with the methods of payment. 
Select the method (we only use cash, check, a.nd credit, no debit) and 
then select "PAY." 

• Receipt will print automatioa.lly a.nd open the t1l1 drawer. Give the guest 
the receipt. P.riIJ.t duplicate receipt for sJ1 membership saJ.es. 

Operating CC Machine: 
NOTE: 00 Maohille .runs a.11 cards as Oredlt. No Debit/ATM c&rd saJ.es. 

• Swipe CUstomer ca.rd, or enter ca.rd number manually 

• Follow prompts for la.st 4 diglts and sale amount. 

• The machine may a.sk you for a POI Number, address, zip code, etc. Ignore 
aJ.l of these a.nd press "ENTER" several times until it begins sending the 
information. 

• If accepted, a. receipt will print out. Tea.r off the first one a.nd have the 
customer sign. it. Press the green "ENTER" button a.ga.m. (a. customer copy 
will print). Place the signed receipt through the slot on the t1l1 drawer. 
Tear off the customer copy receipt, staple to the "Checkout" receipt and 
give to the customer. 

• Your sale is complete. Repeat aJ.l steps for further sales. 

Updated Oot 2014 JL 
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Open / Close Procedures 

11D4 of Da,,y 8un.da.y 

l'iDi8h 81: Submit the Weekly Log 
• Record the total# ema.lls added to eTapestry over the last 7 days: 

o Go to eTa.pestry and select: 
• <Query> 
• <Base> 
• <New Accounts for Weekly Log> 

o Data. fields a.re set to the following (should not need changing) 
• Starting Criteria: Base/ All Constituents - A 
• Data. Return Type: Accounts 
• Match: All of my Criteria 
• Account Created Date: Last 7 Days 

o Sa.ve a.nd Preview - This will display total number of accounts added 
in the last 7 da;ys. 

• Email completed weekly log and visa. log to JTS and cc Vanessa 
• Check da.1ly totals and for errors before sending 

Updated Oct 2014 .JL 
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HISTORIC FLIGHT FOUNDATION 

Historic Aircraft Flight 
Assumption of Risk and Liability Release 

www.hlstoricflight.org 

I have been granted an opportunity to Dy in an historic aircraft (the "Fllghf) owned or operated by the Historic Flight 
Foundation ("Historic Fllghf). The aircraft will be flown by a pilot (the "Pi/of) who may not be known to me but is licensed 
and has been approved to fly such aircraft under applicable FAA regulations. I agree and acknowledge that: 

1. Flying in aircraft is a dangerous activity that entails risks. These risks include injury, death, and property damage, 
and can be caused by mechanical failure, weather, pilot error, or other factors, some of which may not be foreseeable 
beforehandor may be uncontrollable.Despite regular aircraft inspection and maintenance, these risks are inevitably greater 
in historic aircraft that have been in use for many years andwere designed and manufactured many decades ago with less 
sophisticated technology than is cunently available. I understand these risks, I have weighed them in making my decision to 
fly, and I assume all responsibility for these risks before, during, and after the Flight. 

2.1 will not sue Historic Flight, lhePilot,the owner of the aircraft, the mechanics who maintain the aircraft, the airport 
from which such Flight occurs, or any of their officers, directors, employees, agents, family members, or estates ("Released 
Parties') with respect to any problem or casualty related to the Flight. I knowingly assume all risks associated with the Flight 
and release the Released Parties from all liabilities, claims, or demands related to my participation in the Flight. This 
release is binding on my estate, my heirs and family members, and any olher party who may have a right to sue on my 
behalf, including insurance companies. Should any of the Released Parties incur attorneys' fees as a result of claims 
asserted in violation of this release, I will reimburse andassume responsibility for all such fees.I understand that this release 
applies to both foreseeable and unforeseeable events that may have affected my or the Pilot's decision to undertake this 
Flight, as well as human error. I also understand that this release shall be continuous and ongoing, and shall apply to both 
lhe current Flight and any subsequent Flights involving any of the Released Parties. 

3. My participation in this Flight and my signing of this release are entirely voluntary. I was not coerced in any way 
to sign this release or to participate in the Flight, no assurances or promises were made to me that conflict with this 
assumption of risk and release, and I have not retied on any separateassurances in making a decision to take advantage of 
lhe opportunity to fly in an historic. aircraft. I have been given this document in advance and have had adequate time to read 
it, understand it, and ask any questions that I have, and I have received adequate answers to any questions lhat I have 
asked. I understand Iha! I can seek legal counsel if I have any doubt before signing this release, but my signature indicates 
that I have either sought legal counsel or decided that I do not need legal counsel. I am under no pressure to make an 
immediate decision to participate in this Flight and am aware that I can refrain from signing this release and therefore refrain 
from the Flight.If I become uncomfortable with the risks at any time before departing on the Flight, I will decline to get in the 
aircraft or ask the Pilot to return me to the hangar. This release is a full and complete statement of my intentions and there 
are no olher documents or information that can be used to modify the terms of this release. 

4. I am an adult at least 18 years of age, mentally competent and able to make a calculated decision to participate 
in the Flight after being advised of the risks. If I am providing this aulhorization and release on behalf of a minor under the 
age of 18 or olher person under my guardianship or custody, I have confirmed my parenthood or guardianship below and I 
confirm my authority to give this release on behalf of such minor or dependent. (proof of guardianship may be required) 

5. This release will be governed where possible in accordance with the laws of the State of Washington. If any 
provision of this release is determined to be unenforceable, the other provisions will still have effect. 

If signing for a minor or dependent, please confirm: 

Signature Name: _______ _ 
Age: __ 

Print Name My relationship to dependent: 

Emergency Contact (name/phone): 

Date: 
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Accident/Incident Report Form 

Date of Incident: 

Affected Party: 

Name: 

Address: 

Phone: ----------Email---------------

Witness: Phone: _________ _ 

Witness: Phone: ----------

What Happened? (Detailed description of events that occurred) 

Action taken by Staff or Volunteer: 

Signed-------------- Date------------
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Volunteer Application 

Your Name: 

Street Address: 

City/State/Zip Code 

Phone: Email: 

Emergency Contact 

Name: 

Street Address: 

Citv/State/Zio Code 

Phone: Email: 
Volunteer Positions Available 

Please indicate the position(s) for which you are interested in applying: 

0 Restoration Docent D Visitor Services 

0 Restoration Assistant D Docent 

D Special Events Staff D Other---------

Reason for Volunteering: Please describe why and/or how your qualifications meet the 
mission of the Foundation. Attach additional pages if desired. 

1 
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1-llSTORlt;. RIGl-IT --·---;&==..,..,,..._ Volunteer Application Continued 

Volunteer Related Qualifications 
Please indicate & describe any specific skills, hobbies, interest, or training: 

0 Teaching (Age/Grade) 0 Public Speaking 

D Tour Guide/Docent D Research/Library 

D Military/War History D Event Related 

D Other---------

Additional Information: 

Employment: 0 Currently Employed 0 Retired/Semi Retired 0 Unemployed 
Reference Name: 

Company Name: 

Phone: 

Address: (Street/City/State) 

Dates of Employment: 

Work Experience: Please describe your qualifications as It relates to the posltion(s) for 
which you are applying. Attach additional sheets if desired. 

Education 

School: Graduated: (yes/no) Date: 

City/State/Zip Code 

Degree/Certifications/License: 

2 
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HISTORl<i; FLIGHT _ .... ..,,. .. .p~-

References 
Name: 

Phone: 

References 
Name: 

Phone: 

Availability 

Morning 

Afternoon 

Evening 

s d un av 

Other: (please describe) 

Release of Liability 

Volunteer Application Continued 

Relationship: 

Email: 

Relationship: 

Email: 

M d on av 1i d ues av Wed d Th d nes av urs av F 'd n av s t d a ur av 

Upon selection by the Historic Flight Foundation, Volunteers are authorized to enter upon 
the premises for the general purpose of volunteering for assigned duties. In 
consideration of this selection, Volunteers release and hold harmless the Historic Flight 
Foundation and its officers, directors, employees, and agents from any and all liability for 
damage and injury to themself or property, as a result of volunteer duties. 

SIGNED: Date: 

*If under 18 years of aqe, parent/auardian must also siqn & date below 

SIGNED: Date: 

Please submit form to: Historic Flight Foundation 
Restoration Center Office 
10719 Bernie Webber Drive 
Mukilteo, WA 98275 

3 
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Who are our volunteen? 

Historic Flight Foundation 
Volunteer Orientation 

Men, women, young and senior. Active employed and retired with many skills, 
professions and the desire to be part of an ex1ra.ordinary mission. 
Volunteers are absolutely essential to the existence of the Historic Flight Foundation 

What are the rewards? 
Being part of history preservation 
Leaming experience 
Share common interest 

What are the duties? 
Share your aircraft knowledge with visitors (Docent) 
Facility operations and maintenance 
Aircraft care 
Ground crew (assist with aircraft operations on the ramp) 
Marshaller (direct movements of"hot" aircraft) 
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Paine Field Photographer Access Rules 

• All photographers wishing to leave the public access areas must have 
passed the Paine Field Photographer Training class within the last year 

• All photographers who leave the public access areas must be wearing their 
current Photographer Photo ID badge visibly on their person 

• Photographers may NOT escort anyone under any circumstances 
• Prior to leaving the public access areas, photographers must: 

o Sign out at the Front Desk 
o Notify HFF staff to inform the Paine Field Tower 

•· o Pick up and wear an HFF Photographer safety vest 
~ Photographers must remain in the designated Photographer Access areas 
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Historic Flight Foundation 
Hazmat Awareness and Safety Training, Staff and Volunteers 

OSHA 29CFR1910.101 (CFR172.700) compliant training 
Function specific to level of exposure, training must be documented, retraining when the 

exposure changes 
There are three entities subject to possible hazards 
1) volunteers and staff, 2) visitors, 3) the aircraft 
There are four levels of volunteer duties that may expose one to hazardous conditions 
1) In hanger, 2) Ramp, 3) Ground crew and 4) Marshaller 
Volunteer duties: 
1) duties are within the hanger such as docent, maintenance, office team, other 
2) trained to guide visitors onto the "cold" ramp 
3) trained to carry out a variety of aircraft handling tasks, assist marshallers 
4) having completed the Marshaller training and work on ramp with .. hot" aircraft 

Specific training 
Docent orientation and Safety Awareness (hazmat, first aid) 
Fire extinguisher operations (aircraft, ground material) 
Aircraft marshalling 
Authorized photographers 

Potential hazards within Kilo 7 hanger, on ramp and at hanger 47-3 
Oil, water, hydraulic fluid and objects on the floor (trip and slip) 
Exposure to fuel leaks (enforce absolute no open flame rule) 
Chemical contamination on skin, eyes, clothing, inhalation (flush, ventilate) 
Forceful contact with objects- aircraft, tools, power doors (apply relevant 151 aid) 
Fire danger (know extinguisher location, types and operation, master shutoff) 
Operating near hot aircraft (Ground Crew and Marshalling Training) 
Airfield driving authorization (Paine Field training required) 
Lifting heavy or awkward objects (obtain assistance) 
Evacuation plan (doors at each building comer) 
Know location of master power shut-off and sprinkler shutoff 
Backing vehicles near aircraft require a lookout 
Main hanger doors operated by designated staff only 

Moving aircraft require specific "push point" instruction 
Special rules for trained and designated photographers 
Mitigating equipment 

Fire extinguishers at each exit door, on central pillar and along east wall 
Hazmat spill kit hanging on west wall 
Protective gloves in store room 
First aid kit on entry door coat rack 
Eye shields in west wall cabinets 

Report all injuries to office staff, prepare incident report 
FOO foreign object damage (pickup ramp debris) October 2014 
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New Volunteer Program Steps 
Name: ____________________ Date:----

Date Initials 

Review a lication and check references 
Invite candidate to next Volunteer Orientation 

Orientation· 

Introduction to HFF and brief outline of volunteer program 
Importance of recording volunteer hours 
HFF Volunteer Handbook 
HFF Aircraft Notebook 
Photograph for records 

First Visits: 

Prospective volunteers will then be scheduled to shadow an active volunteer for several subsequent meetings 
and will include: 

1. Safety 
a. Emergency procedures and events 
b. Fire Safety - Extinguisher locations and uses 
c. Chemicals, hazmat requirements and protective gear 
d. Ramp safety 
e. Marshalling 

2. Dally Volunteer Duties 
a. Dress code and grooming 
b. Opening and closing procedures 
c. Basic Hangar maintenance 
d. Procedure Bulletins 
e. Special Event Duties 
f. A&P work 

3. Visitor Experience and giving Tours 
a. Greeting and talking with guests 
b. Tailoring a successful tour 
c. Group Tours 
d. Aircraft do's and don'ts 
e. Children, post card and other mementos 
f. Retail - Promoting Membership rides and store merchandize 

V2!1i1am1r Bgneflis - among others 

Active volunteers receive an HFF logo Shirt and Name badge 
Air Show participation and travel 
"Behind the Scenes" group tours of other museums 

New Volunteer Program Steps Historic Flight Foundation 
(HT) 

Last Update 
10/8/2014 
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Historic Flight Foundation 
Kilo 7 

First Aid Awareness 

Bill High, EMT, DMT (retired) Instructor 

Calling and directing medic units (expedite the professionals) 
911 to control center (responders Paine Field, Mukilteo fire dept.) 
Place directors (I) on road, (2) at gate (3) inside hanger 
Response time 4-10 minutes 
Do no harm; assist to the level of your training and experience 
Good Samaritan Law 

Physical distress 
Heart attack (pain, fatigue, sweating, weakness, etc) 

Fainting (sudden stressful event) 
Stroke (sudden weakness on one side, facial droop, slurred 
speech) 

Sprained ankle, wrist, etc. (prompt cold pack) 
Broken Bone (stabilize, call for medics) 
Dehydration (hot day, ask have you been taking water?) 

Contact with chemicals (as needed remove clothing, flush skin) 

Cuts and scrapes (arterial versus venous bleeding 
clean, close, cover 

Burns (first, second, third degree) 
Immediate cold material, light dry cover 

First Aid supplies at Kilo 7 
Kit in office cupboard 
B-25 survival kits in storage closet 

Incident report 
If there is blood, broken bone or tendon damage, we take the injured 
patron to the clinic at HFF expense. No exceptions. 
If a lesser injury, volunteers may use their discretion but a stop at the 
clinic should always be offered. 

Proffered 
Trial Exhibit 
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Front desk protocol 

• Greet guests in a timely manner with a warm welcome. 

• Ask all guests to 'sign in' the logbook so that we may send 
them information regarding upcoming events of interest. 

• If they are a 'member' make certain that they are current 
(they should have a card) and offer to renew. 

• First time visitors explain that while the center is 'up close 
and personal' we would appreciate it if they "look but please 
don't touch''. 

• Grumpy and DC·3 are available for entry if accompanied by 
a Docent. Guests must be escorted by a Docent onto the 
tarmac behind the hanger. 

• Point out Restrooms, refreshments and the Mezzanine area 
- photography is encouraged. 

• If you have time - membership benefits may be of value to 
the guest. 

• Deal with any potential issue or problem in a calm manner. 
Provide immediate aid and assistance if necessary. Take 
notes ASAP while the issue is still fresh. If an 
injury/accident occurs, fill out an accident report form. 

ALWAYS provide a Fond Farewell and 'stop back by' as they exit. 

Proffered 
Trial Exhibit 
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Historic Flight Foundation 
Hazmat Awareness Training, Staff and Volunteers 

OSHA 29 CFR 1910.101(CFRI72.700) compliant training 
Function specific to level of exposure 
Training must be documented 
Retraining when the exposure changes 

There are four levels of volunteer duties that may expose one to hazardous conditions 
I) In hanger, 2) Ramp, 3) Ground crew and 4) Marshaller 
Volunteer duties: 
I) duties are within the hanger such as docent, maintenance, office team, other 
2) trained to guide visitors onto the "cold" ramp 
3) trained to carry out a variety of aircraft handling tasks, assist marshallers 
4) having completed the Marshaller training and work on ramp with "hot" aircraft 

Specific training 
Docent orientation 
Fire extinguisher operations (aircraft, ground material) 
Aircraft marshalling 
Authorized photographers 

Potential hazards within Kilo 7 hanger, on tarmac and at hanger 47-3 
Oil, water, hydraulic fluid and objects on the floor (trip and slip) 
Exposure to fuel leaks (enforce absolute no open flame rule) 
Chemical contamination on skin, eyes, clothing, inhalation (flush, ventilate) 
Forceful contact with objects- aircraft, tools, power doors (apply relevant 1st aid) 
Fire danger (know extinguisher location, types and operation) 
Operating near hot aircraft (Ground Crew and Marshalling Training) 
Airfield driving authorization (Paine Field training required) 
Lifting heavy or awkward objects (obtain assistance) 
Evacuation plan (doors at each building comer) 
Know location of master power shut-off 
Backing vehicles near aircraft require a lookout 
Main hanger doors operated by designated staff only 
Moving aircraft require special push points 
Special rules for trained and designated photographers 

Mitigating equipment 
Fire extinguishers at each exit door, on central pillar and along east wall 
Hazmat spill kit hanging on west wall 
Protective gloves in store room 
First aid kit on entry door coat rack 
Eye shields in west wall cabinets 

FOO foreign object damage (pickup ramp debris) March 2014 

Proffered 
Trial Exhibit 
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Handy Facts and Figures. 

• If you notice anything out of the ordinary, anything 
that looks sounds or looks wrong ..... report it ASAP 
.... It might be nothing and you feel silly but the ony 
time it could avoid a mishap. Better be safe or silly 
than sorry! 

• A void leaving anything laying around on the tarmac 
that could be difficult to see from the cockpit of a tail 
wheel aircraft. 

• Do not wear rings while pulling a wooden prop blade. 

• A void walking backwards anywhere on the field. 

• A void prop blades unless directed otherwise. 

• Keep eye contact with the pilot while she/he is starting 
up (unless her/his head is deep inside the cockpit 
doing the checklist) 

• Keep an fire extinguisher handy when you are present 
at starting up an aircraft (that has not flown for a 
while). 

• When in doubt about anything-Ask! 

Proffered 
Trial Exhibit 
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Paine Field Photographer Access Rules 

• All photographers wishing to leave the public access areas must have 
passed the Paine Field Photographer Training class within the last year 

• All photographers who leave the public access areas must be wearing their 
current Photographer Photo ID badge visibly on their person 

• Photographers may NOT escort anyone under any circumstances 
• Prior to leaving the public access areas, photographers must: 

o Sign out at the Front Desk 
o Notify HFF staff to inform the Paine Field Tower 
o Pick up and wear an HFF Photographer safety vest 

• Photographers must remain in the designated Photographer Access areas 

Pr off erect 
Trial Exhibit 
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